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ICE WORKSITE ENFORCEMENT- 
UP TO THE JOB? 


WEDNESDAY, JANUARY 26, 2011 

House of Representatives, 

Subcommittee on Immigration 

Policy and Enforcement, 
Committee on the Judiciary, 

Washington, DC. 

The Subcommittee met, pursuant to notice, at 1 p.m., in room 
2141, Rayburn House Office Building, the Honorable Elton Gallegly 
(Chairman of the Subcommittee) presiding. 

Present: Representatives Gallegly, Smith, Poe, Gowdy, Ross, Lof- 
gren, Pierluisi, and Jackson Lee. 

Staff Present: (Majority) George Eishman, Subcommittee Chief 
Counsel; Marian White, (3lerk; and Tom Jawetz, Minority Counsel. 

Mr. Gallegly. Good afternoon, everyone. 

One of the things about chairing a Committee, I like to see my 
trains run on time. And today is probably a better example than 
most, when we are fighting the weather. And we are expecting 
votes on the floor here in the next 30 to 45 minutes, and there will 
be a series. So I want to try to get as much in before we have to 
break as possible. 

I welcome everyone here today and just say that the Sub- 
committee on Immigration Policy and Enforcement is holding its 
first hearing of the 112th Congress. I would like to take this oppor- 
tunity to welcome the Members of the Subcommittee as we begin 
our work this session. 

I especially want to welcome Congresswoman Lofgren. I know 
she is on her way. I have worked with Zoe for many years and she 
is a very capable person. Ms. Lofgren, as you know, was the Chair- 
woman during the previous two Congresses, and she brings with 
her a great deal of expertise on the issues under the jurisdiction 
of this Subcommittee. 

Let me now turn to today’s hearing, which will be an overview 
of ice’s worksite enforcement efforts. 

We are in the midst of a job depression more severe than most 
Americans have witnessed in their lifetimes. Over 14 million Amer- 
icans are currently unemployed. The most vulnerable American 
workers have been especially hard-hit. The official unemployment 
rate for native-born Americans without a high school degree ex- 
ceeds well over 20 percent, and their underemployment rate ex- 
ceeds 32 percent. That is almost a third of that entire class of 
workers. 


( 1 ) 
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And yet, at the same time, millions of illegal immigrants hold 
jobs. Even when low-skilled Americans can find jobs, their wages 
are depressed by illegals and other low-skilled immigration. Har- 
vard economist George Borjas has estimated that immigration in 
recent decades has reduced the wages of native-born workers with- 
out a high school degree by almost 9 percent. 

The Immigration Reform and Control Act of 1986 made it unlaw- 
ful for employers to knowingly hire or employ immigrants not eligi- 
ble to work and required employers to check the identify and work 
eligibility documents of all new employees. 

Unfortunately, IRCA simply asked employers to see if the docu- 
ments presented by their employees reasonably looked genuine. 
The easy availability of millions of counterfeit documents have 
made a mockery of this process. Compounding the flawed design of 
IRCA, first the INS and then U.S. Immigration and Customs En- 
forcement failed to vigorously enforce the employer sanctions law. 

Then, in 2006, the Bush administration reinvigorated worksite 
enforcement. It placed a new focus on criminal prosecutions of both 
illegal immigrant workers who steal Americans’ identities and em- 
ployers who knowingly employ illegal immigrants. The number of 
civil arrests increased from 445 in the year 2003 to 5,184 in the 
year 2008. And the number of criminal arrests increased from 72 
to 1,103. And the number of criminal convictions increased from 
156 to 908. 

The net result of this new strategy was more jobs and higher 
wages for American and other legal workers. One employer subject 
to a worksite enforcement action raised wages by more than a dol- 
lar an hour and hired 200 legal workers. At another, 400 legal 
workers applied for the 361 jobs left by deported illegal immi- 
grants. 

As Chairman Smith will elaborate, the Obama administration 
has relaxed the get-tough strategy of the Bush administration’s 
ICE director, Julie Myers. ICE still audits the employment records 
of employers, but what happens to the illegal workers that it un- 
covers? 

Minnesota Public Radio reported about the aftermath of an audit 
that identified 1,200 illegal immigrants in well-paying janitorial 
jobs. “The most important rumor to dispel was that the workers 
were arrested.” In the story, a retired ICE official wondered “how 
effective this enforcement will be, considering the workers are free 
to move into other jobs.” And a representative of the Immigration 
Law Center believes that the vast majority of the 1,200 illegal 
workers will “probably try to wait it out, hoping for the laws to 
change so they can work here legally.” 

The Obama administration’s strategy clearly does a grave dis- 
service to American workers. At today’s hearing, we will hear from 
both ICE and its critics as to the optimal worksite enforcement 
strategy. The result of ICE’s efforts must be that those jobs that 
are available go to Americans and to legal residents. 

At this time, I would like to yield to my good friend. And, as I 
said in my opening statement, I have had the honor of working 
with Zoe Lofgren for many years. I have great respect for her. And 
while we don’t always agree on every issue, I think we have 
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worked in a very civil way, and our differences have never been 
personal. 

So, with that, I would yield to my friend and neighbor from Cali- 
fornia, Ranking Member Zoe Lofgren. 

Ms. Lofgren. Thank you very much. And I want to congratulate 
you, Mr. Gallegly, as the new Chair of this Committee and Mr. 
King as Vice-Chair and, certainly, Mr. Smith as Chair of the Com- 
mittee. 

Today’s hearing is the first of many I expect we will have on the 
role that immigration plays in the U.S. economy and its impact on 
American jobs. And I hope and actually do expect, as you have just 
noted, that throughout these hearings, as with the new Congress, 
our two sides of the aisle will put aside heated rhetoric and work 
to solve some of the intractable problems that the country has been 
facing for far too long. 

I think everyone agrees that our immigration laws are broken. 
For decades, these laws have not met the needs of our country — 
not of American businesses, American workers, or American fami- 
lies. And it is these broken laws that have led us to the morass we 
now find ourselves in. 

Rather than fix those laws, like one would fix a broken car, some 
may now be suggesting that we just step on the pedal harder. But 
you can’t keep enforcing a broken system without doing real dam- 
age. The truth is that continuing to increase enforcement without 
reforming the broken system will actually hurt the economy and 
American workers. Yes, increased enforcement may open up a par- 
ticular job here or there, but this approach will actually destroy 
many more jobs than it creates. 

What we often hear from colleagues on the other side of the aisle 
is that this issue boils down to simple math: that every time we 
find and deport an undocumented worker, we open a job for a na- 
tive worker. But this math is bad math. It simply does not take 
into account the complex realities of our economy. 

We held a hearing last September on our agricultural labor force, 
which is composed mostly of unauthorized workers. Under their 
simple math, the wrong math, if we just removed these workers, 
Americans would run to fill those jobs. But that is not even re- 
motely true. Experts from all sides agree that, even in this poor 
economy, Americans are not returning to the fields as migrant 
workers to pick tomatoes, apples, or strawberries. And the increase 
in wages necessary to get U.S. workers to go to the fields as mi- 
grants would hike production costs so high that U.S. food products 
would no longer be competitive with imported products. The end re- 
sult would be the closure of American farms, a less secure America, 
and mass offshoring of millions and millions of U.S. jobs. 

Let’s be clear here. If we just ramp up enforcement without re- 
forming the system, job losses in agriculture would not be confined 
to the fields. The Department of Agriculture reports that every on- 
farm job supports or creates about 3.1 upstream and downstream 
jobs — jobs in manufacturing, seed production, processing, pack- 
aging, distribution, and accounting — that are overwhelmingly filled 
by United States workers. The truth is that every time we deport 
a farm worker, we also deport three other jobs that are held by 
Americans. 
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This is the real math we need to heed. Enforcement without re- 
form may open up a job here or there, only to destroy four others 
over here. 

Over the past 4 years, this Subcommittee held dozens of hearings 
on our immigration system. We heard time and time again from 
economists, business leaders, experts from all backgrounds and 
across ideological lines that an enforcement-only approach is dam- 
aging to businesses and workers. Some are now asking us to pay 
no attention to that testimony. They are asking us to simply step 
on the gas, whatever the damage. 

Our laws need to be fixed so that they can work for our economy, 
our people, and our country. Yes, we need to secure our borders 
and make sure that only authorized workers are employed in the 
United States. But we also need an immigration system that meets 
the needs of our economy, one that grows when and where we need 
workers and shrinks when and where we don’t. Without that, we 
will keep spending billions of taxpayer dollars enforcing broken 
laws. 

Some argue we need to enforce our laws and secure our border 
before we can ever discuss reforms to our broken system. But the 
truth is that every day that passes is a day in which we pursue 
an enforcement-only approach, and that is damaging to our coun- 
try. 

I have additional comments, Mr. Gallegly, but, given that the 
bells have rung, I would ask unanimous consent to put the addi- 
tional comments in the record. And perhaps we can hear from some 
of our witnesses before the vote. 

Mr. Gallegly. Without objection. 

Ms. Lofgren. I yield back. 

[The prepared statement of Ms. Lofgren follows:] 
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Statement of Ranking Member Zoe Lofgren 
Subcommittee on Immigration Policy and Enforcement 
Hearing on ICE Worksite Enforcement - Up to the Job? 

Wednesday, January 26, 2011, at 1:00 p.m. 


Today’s hearing is the first of many I expect we will have on the role that immigration 
plays in the U S. economy and on American jobs. I hope that throughout these hearings, 
as with the new Congress, our two sides will be able to put aside heated rhetoric and 
finally solve some of the intractable problems this country has been facing for far too 
long. 

Everyone agrees that our immigration laws are broken. For decades, these laws have not 
met the needs of our country — not of American businesses, American workers, or 
American families. It is these broken laws that have led us to the morass we now find 
ourselves in. 

But rather than fix those laws, like one would fix a broken car, some may now be 
suggesting that we just step on the pedal harder. But you can’t keep enforcing a broken 
system without doing real damage. 

The truth is that continuing to increase enforcement without refomiing our broken system 
will actually hurt the economy and American workers. Yes, increased enforcement may 
open up particular jobs here or there. But this approach will actually destroy many more 
jobs than it creates. 

What we often hear from my colleagues on the other side of the aisle is that tliis issue 
boils down to simple math: that every time we find and deport an Luidocumented worker, 
we open a job for a native worker. 


1 



6 


But this math is bad math. It simply does not take into account the complex realities of 
our economy. We held a hearing last September on our agricultural labor force, which is 
composed mostly of rmauthorized workers. Under their simple math, if we just remove 
these workers, Americans will nm in to fill those jobs. But that’s not even remotely true. 

Experts from all sides agree that even in this economy, Americans are not returning to the 
fields to pick tomatoes, apples or strawberries. And the increase in wages necessary to 
get U.S. workers to go to the fields would hike production costs so high that U.S. food 
products would no longer be competitive with imported products. The end result would 
be the closure of America’s farms, a less-secure America, and the mass off-shoring of 
millions and millions of U.S. jobs. 

Let me be clear here. If we just ramp up enforcement, without reforming the system, job 
losses in agriculture would not be confined to the fields. The Dep’t of Agriculture reports 
that every on-farm job supports or creates about 3.1 upstream and downstream jobs — 
jobs in manufacturing, seed production, processing, packaging, distribution, and 
accounting that are overwhelmingly filled by U.S. workers. The truth is that every time 
we deport a farm worker, we also deport 3 other jobs held by Americans. 

This is the real math we must heed. Enforcement without refonn may open up a job over 
here, only to destroy four others over there. 

Over the past four years, this Subcommittee held dozens of hearings on our immigration 
system. We heard time and again from economists, business leaders, and experts from all 
backgroLUids and across ideological lines that an enforcement-only approach is damaging 
to businesses and workers. 

But some are now asking us to pay no attention. They’re asking us to simply step on the 
gas — whatever the damage. 


2 
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Our laws need to be fixed so that they work for our economy, our people, and our 
country. Yes, we need to secure our borders and make sure that only authorized workers 
are employed in the United States. But we also need an immigration system that meets 
the needs of our economy, one that grows when and where we needs workers, and 
shrinks when and where we don’t. Without that, we will keep spending billions of 
taxpayer dollars enforcing broken laws. 

Some argue that we need to enforce oiu laws and secure our border before we can ever 
discuss refomis to our broken system. But the trath is that every day that passes is a day 
in which we pursue an enforcement-only approach. There is nothing new here. We liave 
been pursuing an enforcement-only approach for more than two decades. And if you’ve 
been paying the slightest bit of attention, you know it isn’t working. 

As we move forward, we must focus on the truth, not just the sound bites. While it might 
be tempting to scapegoat immigrants and blame all of our troubles on them, that just 
wouldn’t be true. 

Instead, we should learn from our nation’s history. A prominent pattern of that history 
has been the tendency to celebrate our proud immigrant heritage while fearing 
immigrants present and those to come. 

In the 1 700s, German immigrants were said to have “swarmed” into our country without 
regard for our laws or values. Some stoked fear, claiming the Gennans were not 
assimilating like past immigrants and that they would come to “Germanize” the country. 
In the 1840s, high Lmemploynrent led to attacks against the Irish aird Roman Catholics, 
who were described as job-stealing, illiterate criminals. The country saw violent riots 
aird the destruction of more thair 100 Catholic churches, schools aird homes. 

In the 1 870s, an economic crisis led to bmtal anti-Chinese riots and passage of the 
iirfamous Cliinese Exclusion Act. In the 1910’s, the attacks turned against Italiair aird 
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Greek immigrants, who were said to be genetically inferior to previous European 
iiiimigrants. World War 1 led to renewed attacks on Germans. The Red Scare led to 
movements against Russians and Poles. And World War II led to the internment of 
Japanese. 

In each case, it was said that new arrivals lacked the virtues of earlier immigrants, that 
they took jobs away from native-born workers, and that they would never be fully 
integrated into American life. But in each case, these fears turned out to be unfounded. 
These immigrants are now our parents and grandparents, our employers, our scientists, 
our engineers. 

We must remember this. We need not sew division and distrust. We need not find 
scapegoats. We need not scare workers into thinking they are pitted against each other in 
a zero-sum economy. We need not set the native born against the foreign born, our fears 
against our ideals, our past against our future. 


4 


Mr. Gallegly. Now, I would yield to the gentleman, the Chair- 
man of the full Committee, my good friend from Texas, Lamar 
Smith. 

Mr. Smith. Thank you, Mr. Chairman. 

And Mr. Chairman, congratulations to you on the first hearing 
of this Subcommittee. You have mentioned some compliments di- 
rected toward Ms. Lofgren, the gentlewoman from California, in 
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her previous role as Chair of this Suhcommittee. She ought to 
reread those comments because they were very complimentary 
even though she may have missed some of them. 

I also happen to agree with something she said at the very end 
of her opening statement, and that is that only authorized workers 
should be employed. And we can certainly agree with that. 

I do have an opening statement. I will try to get through it fairly 
quickly. And, as you pointed out, Mr. Chairman, I think we have 
a couple of votes, but hopefully our witnesses won’t mind waiting 
for us to vote and return. 

With unemployment over 9 percent for 20 months, jobs are 
scarce and families are worried. According to the Pew Hispanic 
Center, 7 million people are working in the United States illegally. 
These jobs should go to legal workers, and securing these jobs for 
American and legal immigrant workers should be a priority of the 
Federal Government. 

The Office of Immigration and Customs Enforcement, ICE, 
should enforce the law and conduct more worksite enforcement ac- 
tivities. Each time ICE arrests, detains, or deports an illegal work- 
er, it creates a job opportunity for an American worker. Each time 
the Department of Justice brings a criminal action against an em- 
ployer who knowingly hired illegal workers, it sends a powerful 
message that their employment will not be tolerated. 

Unfortunately, worksite enforcement has plummeted under the 
Obama administration. Administrative arrests have fallen 77 per- 
cent from 2008 to 2010. Criminal arrests have fallen 60 percent. 
Criminal indictments have fallen 57 percent, and criminal convic- 
tions have fallen 66 percent. And the number of the investigative 
hours devoted to worksite enforcement has fallen by 34 percent in 
the last 2 years. 

How does the Administration justify these policies? With millions 
of Americans unemployed, it is hard to imagine a worse time to cut 
worksite enforcement efforts by more than half. 

ICE will testify today that it has increased the number of audits 
of companies’ employment eligibility verification forms they filled 
out for their employees. The number of audits has increased from 
503 in 2008 to over 2,000 in 2010, and the amount of fines has 
gone up, as well. 

However, these audits are of questionable benefit. The GAO has 
found that, quote, “ICE has faced difficulties in settling and col- 
lecting final fine amounts that meaningfully deter employers from 
knowingly hiring unauthorized workers. ICE officials told us that, 
because fine amounts are so low, the fines do not provide a mean- 
ingful deterrent. The amount of mitigated fines may be, in the 
opinion of some ICE officials, so low that they believe that employ- 
ers view the fines as a cost of doing business, making the fines an 
ineffective deterrent for employers who attempt to circumvent the 
law,” end quote. 

Stewart Baker, the Department of Homeland Security’s Assistant 
Secretary for Policy Development in the prior Administration, said 
that, quote, “the fines are ridiculously low, sometimes less than a 
New York City parking ticket.” 
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And what happens to the illegal workers who are seldom ar- 
rested? They go down the street and knock on the door of the next 
employer and take possibly another job from an American worker. 

Critics of worksite enforcement claim that illegal immigrants 
hold jobs that Americans won’t do. But even in the agriculture in- 
dustry, where amnesty supporters insist we need illegal workers, 
50 percent of the agriculture jobs are held by citizens and legal im- 
migrants. Statements that are Americans are not willing to do 
these jobs demeans the hardworking Americans who actually do 
this work on a daily basis. 

Citizens and legal immigrants should not be forced to compete 
with illegal workers for jobs. The Administration should put the in- 
terest of American workers ahead of illegal workers. All the Admin- 
istration has to do is conduct worksite enforcement. Twenty-six 
million Americans who are unemployed or underemployed are ask- 
ing the question, “Mr. President, why aren’t you protecting Amer- 
ican jobs?” 

Thank you, Mr. Chairman. And I yield back. 

Mr. Gallegly. Thank you, Mr. Chairman. 

I would yield just a moment to the Ranking Member for a unani- 
mous consent request. 

Ms. Lofgren. Thank you, Mr. Chairman. 

I do request unanimous consent to submit a series of statements 
prepared for today’s hearing from leaders in the labor, faith, ref- 
ugee, and immigration advocacy community. And, in lieu of the 
time, I would simply submit the lists and statement to the record. 

Mr. Gallegly. Without objection. 

[The information referred to follows:] 
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The Labor Council for Latin American Advancement f LCLAA) urges Congress to prioritize 
fixing our country's broken immigration system. The current administ/atton has set 
record highs In the number deportations of undocumented immigrants: 400,000 were 
deported last year, an irrcrease of 10 percent from the last administration. These 
enforcement >only measures aie a band-aid approach to a monumental problem with 
negative social economic and political repercussions. 

Undocumented workers promote our nation’s economic growth through their 
contribution to the tax base. The deportation of these contributing members to our 
economy is fbcally irresponsible. It is estimated that a deponatlon-only policy would 
result in a loss of trillions of dollars over the span of 10 years whereas immigration 
reform would add triliians of dollars Co the U.S. CDP over the same perkx). 

Instead of criminalizing these workers. LCLAA calls for a comprehensive approach to 
Immigration that protects workers and secures our nation’s borders. Narrow-minded 
policies focused on enforcement weaken rather than strengthen our communities by 
separating families. They undermine workers' rl^u and allow employers to have the 
upper hand. As a result, workers fn the U.S face higher rates of workplace violations. 

LCLAA urges the 1 12*^ congress to be fiscally responsible as our nation recovers from an 
economic recession. Through immigration reform. thK congress can take leadership to 
deal realistically with the vital workforce that is already in our nation and guide us 
towards economic growth. 
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Frim'. 1C* to jadctjE ir* “hue Auiess^iii ii... L oi-iut’ee > lu b«**i a 5t'o„e ' oict m 

of /ij ^rcd ^jeatn.entcfiiLJii'’faii’^ paiti^ipaiiiiis actnel' la mauv of *h'e inaior 

3r^7ai|jinc i dei-a'e. 'f jny tusie oppo'Jio redi caor,? jji tlie ftow o f .^sai .iLimisTiinl' .ippornu^ 
!n:?e.a'ed fx^kiyiaii^canoE lEuHiigr.'i'nca 'uppomi^clfoT'^ ta "ei'jce tlif £.o’v of immigr^ncr: 
"’nd-i^iifwiLe* jaiiiQis, iliou Li'.’ ■■ 'a cIuil A.c loi: eo.: cf d..j? pioLei. i.j3dliiiis-?r.e t 'r<"iLent ‘‘iippo ituC 
pcli^ie- tLat aciyire ttiaf’-he L ^ r'^epi a ha\eiifor’'etij!5e fli'erap-eriecL’-tca ■■i'cpp"'rtiLS 

Rcort' Top’iLli: yenefi'’^ for>?sliim:isaaTi oathe nine 's^sai ci*'izeu jlJ ”T.ippi'"xg-pic-?aiL 
dKigiied Tc ediicste and unegi'aie aev? ^icizen^.. 

ji jcatmeio^ 4kps»^p>jli !£•. id -^iit.ran «u ■’ii ftAxi.jn. \ 

/ J 3 e^e 1 ffl- i‘ 3 i 1 ^r,ni iitiiient 'o United um ipi '’ina ’'U'' ’ i ’h’l 

"e.re'’Hnt r-xjuilic- ' ?ip ordms v 's -i i:nFfldi!K’*i. Tasisf^ lie to be wen. n*€i! 

snd aiui^d r'Vt(= W’^re Cl ce ■ ji.r.ser' Li'Jie lasjd ff E?\'p' T e 7 orj.*'eL£ " Tfe TFdUffsa^ ■4*10 
oacrm Ti 1 5 h 1 H? to a. "he 31 jH p' 1... ^ ng ’ »i2^ 'n '■hal I et'Piui n *,?!{ •>01 

w fe ger^ 10 "h® I'-rdol Eri-p^ iXt ifjcr' - 1-) '■4. “nrther v-'erpralL k” out ar. 

g miORren''' laiLie diPir '1 IV c tbj 'ouitn eekHxi: a jerer iilp 'I'e'’ flvemzp“re«.y:iOij ancLn'"’ 
dir we beie ore *ps“ie'’ “le^auje of .\J chi’- •'hi « onoi-v ha~ oftereon-i T id *e.fle cppo-mnw huUiJbe 
av?sj:able tc-r odieis ^^s w'ejL 

/tJC coiitmiies tc reamrm its comimtcient to fair ane generous irumisratioispoiirses. ss 

K zj bii- *LeU'j*eo '^'de ALdrzi"’ eirii \alue E.eatoar Je”ili 

iiiJiLgran- efroee ml- 1\4a eele' mni gzat*» to ’’b® E'm ed S r»f ^rc n 41 00 p er oftne 
SL.'ludmgii_:pl-« e a.j 'r'le^UuoL Yeniei ' 12 ^ cun: ^ ci j nd ^ ci '■_i Amenei Bo* 04 
bOiE 111 V^ec. tc ipj rcp'i"e m a iVTJ'JOL po 1 ro'nii am i1 die Te’f 1 li 'oni ji nhibtodv'. 
c '■n'tiTU's* c’J^ ’ jaiilipcmon of 'he iLsm.jEr3Dos.flcA U r ttsjd\nt-«*”Ul- itboyw’hrv.e 'e remie 
bp^- aiiter- r of ernr ct sa el’ a- ■b'-' .iis_ dia* "lir maoi^ a-r-, u. po’orvl v,i h htzS’e'' 

Ai'li^ d ne tsmr- we e.i-zniz di ar 2 e’"’kPeDtorietrnsMfoiH-- -i borlt indadi i' HE'S 
"tps u. .rclpr to beep r-;j 'hr 'e n hr* ' *iitod> irh'iu Aii**! 1 1 irjiiu.zi.»'.oa po*icie .Jiut^e 
LCii^iatenl Mfo 'ifeji'sisng us "saho 1 . 'e'ur'v 'L'on-fih mr«3*a mag zcnr'i Cipt etp ‘imo cord**'' 
oMeiif rcisE ±p HA I'^i n* ntgrani d b'" in a i hiojioL ^s'cilMds h =* piece' ' ana himL.'Oie 
irtdLiei. II. diat ..Auip estAJC *vpx. uieA me' n: w.Ji. jfeesiA.aiiair'Ji'j^Timj. w 

1 ns Sih®-pKpo ci e^’l'icenseii' me?/ iTfc* ve ead^ S'! £■ rem^ ''iisi.t bi 1 jj. CB'ehpuii p 
aL.nigia.tici pi'nii 8ci,ag“ and oq La'^ho enip'^urp i p ’'i r L meae and.iic 

i-Jeiai tp •legi.dTil top'^e put abi e'jicE.e'U' a’lciua'iso ftidrio^’sie tor 

ftazbiSflt e 5 ppe.ii p-sce^s 'Ue are a. 0 cjiinuttef to rue''.ire^ tLat bere: iLzorp..r3 e ae ' cjn.er* it.ic 
Amenesn asKsetSb' and cuitnie. 

e ’ail fc" lULSugT'' '■'n 'pfcnii becia e ea*. da n i j \.cng'pg3*Jori p‘r, c^pr gum. lie^ldiOiire 
Ic 3L'I6 «s 33^ .h>tl I'e Jie h ziijueija R^veui-e, of : &icl PS mdc stdatoi'” .ttiL i^'e “S the 

p’:p mticE of iBi.' •nut.aitp 1 icrkei *'■0 die ..isELt of '•ep'U'^''e'a Ecriiheii c" * h* etofsiahon ■»! 
bciumumn t'-ariiie” enfer-pfaeT uie'jire'i'’ i ^i.eap.’’' er uiut a ’■himae hOjVxeLeito p 
n-'ui g^atiL ' "vton rt''iidb“pp’ iU'^EiZ"’ h irfem op* jnr •‘hp rt-ici ’•3 ■et-''" hfe h "h le 

%ho de .re to A..rkLarJ and contribut is. apo jV^ ri a\ Aaienciu Cwiet^ bu*:?: sic’. e m 

the "Ica'ie’i ■ < .tuatjutlii* ■e’'!*' he ^faliloLmbeug 
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HiJtoiT, hi;', demon: IT UL’ni^sraiiS: eiu.ch 'Jii^ natar'necoi:oiiiica]i'’i -lud uninu /il]\ ai'd 

uiian^istionreiLwir.. i teutnlmgie-ditfUT :c .nwer,:?’: e:ciLOiisK .lenzih and;*. prrijJ 

tnuSLsa oi jeBic.:jt.c piiinb-'in Accorii-ue ro ii CaTO Insttute s'ep'F le6'’J.zji5ici- ofuiiiiisaott' 
uo'dd m" a-'orie . tT AiD;iic5C”.ciri.e: j’iiJ ao i-eho'-d' ‘ Ili£ ^’’^iLoot 

5efa!jra*scHi -'Si'lei^ 1 u’ '?cl 1 re«'i ]r ’*i '"j m jH. e g tii n” 1 perci»]i"i'‘'GDP 

id lilnu: fj: U !> lic! vekol'lf Fu. hciii-.f' «eeijL_jfLij i juld djl »?», lujiiji lK '' o ha* c? L.sbe.. 
prodiic'i\iK i"rc‘il= '^Tr E'Ci'^mn?' re: Ane'^^ans piluffhei okided 'upLiT:"']!^ A5-,i-Ji i^jiraul 
?ea*rc-i: iLm.i2r<s‘.unpuiicv irf cai rnr ...gbe-i! ■ rlue? or needriii oppoifsat^ aiu:* tifnii” 

cohesion. b«.i wcitld aiso benefst our nanon maseiiah:'.. 

C-cmpicheiisire immigration reform myst provide a feohaik s-pproach. to lefonniag om imraisrsTion 
systeir.- Sncli refenn shaiild iiiclude: 

1 . Chaage? to fain%' Immtgran^m laws sad sdjUiStiHg ^Qctas lo r fatni'e flows of 

iuclutliBg liigb and low-skilled worker 

Fa-M ■- 1.. t.2e romei rae f .t* :e'> Usi. eii f jni.ie'- byad ,tioi a ilu nl ui. Jiid .'>ns 

ccmmiiniTiie* jighfEow manv irnns jo: f^'iiue' reibon 'epsnfreo fcrve^is- oomeiLae'-e'.^n 
ue.adei -beoaiE^e jfthehnrea'a'.n:.': ' . a del?:; C?mpieaeu''i\en:mLiaiiticnr 5 foiia. mean; is^oiniing 
■Jie .nimizntioi. '■tenitr expeA e nie ’ i a pro-ce ‘ m r 'f tanji' .entnfl' snoi Tar mciU'ie' 
makais tanii -/-ojf-ed’i t • mup acwp'‘'!ale redicsuB the :jneD»b'c.J 3 B ot ftmi v-ig-jpd’': 0i tiia 
renerai: recnentuig ±e 'i a ■ r p’l'ui'ioe tiOiiK luib' Fiulber it i inipd^in:. tiur m'eirronng 
die in'iiii'my l ve ] ia ii'k ^gnrs* effor to iei , cjt oeo’'hip riiri=r’at rhi drestf -ruiE 

he kLorea vaicaviolo*' he 1 -ttii A^u-i.cbtfnjr uf Jft*L > CoL'^tudou aSl vemu/cj'n e 

'h” £.1 1 H Lp ei ' Ln” Tit” p’a'e.] ai si^e'rtoR '■' nhothi^r ’ .a arep'ii- Pro* ■ irp'" ■> " h 5 dfs 
?je mhiuniE* and hannfiU to tae eo ?.1 oi finnils' imib.?. 

Tsm cnirej: liXmgraTion rTemhat nc * been updated m venv sad Lhemssrive hscUog mvisa 
5pphoa‘i?u'' u one rf ni’iiv clear •di’tthe ~v ithui ]■ not uoil.ir»g ln.'^sic* c<i s rtesop'’ u-anacetfbi.e 
fiov ci jegal :iirnii£r*i3on ditiuEdetf'n dsoi r-ij£lu;ee': ouTTiitiru " high aac low-ckdlei eniplc ment 
neeo,: ueh'^'»e?ii Pib'-cf-rrnt. ol flow c: .l:,psrti .nir„i3r’ti.ci. Evfr: >e‘r t.jCin''Ti:ii: 0: ’us^: gonui ssd 
j'^sfiiise efbureancr^ua red tape L.e8aLi4 ih?/: snover:,se of J'l.vk'^C' mmamaai:': who coi.de. legalK 
secearc: s s’lsa do ncS set me. The .svrtesii is ofoken. aad tve neeG ic* fix n now. 

2 . A p.ifli to iegalizariou fot' linaiugraats sLesdy in theUsited States. 

Ti-ere ve at e:brL3a’'i‘cl 1 1 eriUion laiLoarraenreu m^Tii f-uis r^rreud' re iC 3 l.e la'Le T’m'ed 
C ^uip 'e itjm.:GiKio a r^f-’An u nJd p.ij ide tae^e ^sath a pp^h * > eg’^l ' r.Ti a'ld 

e\?uiiiale'in:pi'‘!T:;zent.hip Tha'tr? kr cstiiecL'hia nio'ilohciea nc r8‘..-ei tnan 'tmr 'O 
b irden'iCQie ’UB* i pre ent: .^‘egrati^r Fe'^.a-OLabiecntersat.i.: in'lure seaAjng Eng.i'h havus ■> ict 
inraMiLUE 5 ivuLiiiil free I a Ag'otuiQ and oi p.'^us d nsjdeiT sane Kowtver f.iie iiO'iidi-.itbp 
ex^e'-sne exerLp^yu' O'” ruade fc- “Cihrei tole p''rpuia svn'' ?nl immiET lut' ‘•bey'd nc ha’ e 'c 
uemru tc theai vWH"' of o.igto ic ap’pl’ £■'1 Le-,al :tatau or ‘'inzen' np The e mea-nup. viti’iid ■'nl% 
partacip'flaori anrle iegaissatac-n protest.. 
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5 . FacOitatiaii and snppoi't f«r ^ianiigra.Qf mfegji'atiou. 

V’El, loiisfi'i”' 5 ^ 'I't i;cin~'^La nutlatl. trt^ne„-r-5'iin rJC i nf ‘he irirce .^SJ 

sc-’i^xia-ic of iran'iffT’uii r fm^l-Q'keufnl to • :-c-and aon u' irees eJf.it' ii 

nen ^’12. er tdnistaie: ' 'o rtaiencou ' 'wr. Ac* i-Hintauu e’^r’’ * lo'ilc cou^ as 
aadt;" 'ui-'-’ns et and ap}.>?iat.'VD ter -^meru \t: deti.c~ itii' ji'r.Tfjcii' -potTi ci m ^ J c t -> jnti,sal 
pnacipte ijic>ainip equal.r’.^ '.-.iid-tr Itekw and dne .’io<et'5 t..e '■’cieniiie i.’ rso'i' a ngoicTi 
cotuu-tKiec’ to •j.lutjL '31 an i revpec*’ fcriiLrcignn'’ rrlture' Amencn rrl-' Utcrea'.m^e’haic ’-a* on 
rnd le entjieji* Bo^h ‘he “jCwe' diil ui- o'pcr“tf'n 'i ainn3'^n‘‘= on i respect torp.iirsii's.u ar? 

. e e-'sju I Dw piS'er e he .-iincni (jst jUsi il- il. diLjo-_iac\ 

Ccci.rei*' Aith ‘2'*'e bel.eft AC uppe-m 'he crei.’t:cn nrd c icja’isi-'ralco, of 'aell a' 

. i..i,e5^ed fiUiUUig f ’ pjcgrani'' ^udj >jii. iLt desiaueJ t ' gffecii^eF armhin? t iL.iiits illo-ulc 
■u'^pi^ed nupiN: ~ f,. roir'5j'*i't=' adi' fr ijsd 'h ["^^r - n r i^.npre hfr ’e r oirrr^irti 'hcadi 
jii hide 21-iTei e.»iphi!ji- .n di** in.poiTince A !■: Miiiie Ei.2]i-h ‘I’t i.e — d Fii. and ' h.khen — 

’\.*L soea’’"*; f:r " rhpriotraino so aia’* aLuho ’n?o ‘c io a hr e tae cpponinsn >an 

ispoa heir aiiAai Hi 'he L '> or so on ditrwfrer Finsll', dte.em'.utl'e feogj'jiicntlia: 
icr'oJrjricu cinnct k ei...oiitph be-1 w tih<.u the -i2n:t:cintp\..rtc.p'ii:ri r.£ ;cmiinmr> ifl'nfinoir 

4 . Smai'f and kontane enforcement measnrea that Ijokter oui' nalional .leenrity. 

B-Drdei po: icw'i iiiit-ithe 'Caimstsut wdh Inuiiaiistaaasi zaires, snsi wisli die tieecl to all milaviiJ'.iafe 
"A'itb ^'espset, Ti'hile adoisang the United States; tc iDipleiaenl itt mimESjasioE la^A’j and identify and 
piieveiil die e-nay ofcainiriiak., asid ofpefS-OKe vvIh? v,-isL to ck> lianii oi olherai&epose a ri'jli lo onr 
national sectmnr 

Innpc-.iimc m-lrefomnn: oirder 'eci!nr.’n'.e.a’rTe'. there sliryidtje !l > fr^ater aitflhceEce 'hmr.? 
repsidm? poTent;ii*encn:ii sins^g theii.it.cu infehigeuceiicd ga‘eiieep-er agencie’ ! J ‘ lucrea^ec U 7 e 
of Ke't'Of-'Jie-arsScti-fro'td tecliEolcr' to c’^'^^e patsoor? :,ud ■■;'a^ sedanahTe 

\sip'ec“ doiiunenr G- laien cf ^er iii“> tTitii nitlt^i le 'cre«i3ngpcui'‘t. for those aepartiiLS fjii <sad 
amviaii m toe L S and 4' iuipvc''eii5«Qti ju the sytteiu that nacP - toieigc rmtscu’slo m ho esiter , 6 d 
die U m'lndi ig 'he I'l^oro •«. snoLiilunni" ■‘f dinae v=!j' «i*er 'fi-dem vi'r.r or 
eiuplcyiiieLit visa?: tmtehmsof entiie? aito aua exit? frani the U.i. isi. orda' to betier alert die 
go^'erasueuTt: thOTe vrhc tw aitheUS be’'on:: rlii lerai-: :f disifira' audimprived euforceEien: of 
applicghle- laws tor chose ivho oveisttv dieir visas . 

To ■*Ge eves t CoiiZ^e'’ o-.a .te' as par ct a larger ;o'aprph-fi-’V'=' juniigraaon rpJciiu p^^hjEe 
creating CI ref--r3it^c vin-rt i eeaf-.T:eni>'Ut niea it er, tbf-':ett.ea'’.re, L.v.dhe p.orinpjiLec r Le 
rr<-iror c: and Ji ’ p Tnif-iit ui a eft-^nte r.cdeni 3ri5a''cirrt . smpIc'.aiiPiit “omi-’c* tenfi.nhm 
^ Teu: tL^‘ ac nde ttJeuL-tt- ^gip-^arl' toprite; ’Aorlcr-. troL di'^rrimirahoain die iv-arLp a s 
a'eg' 116'. '■hG ’i ^iro'' su a^c<»^ ’•I';!" ”,i< \er 1 an ef'ii inkm^T’ii' r n'^ed 
eiif -tiLDU r ..iii t.!il j^t j ig'dja,e .foiiijco’i.L Ui aui anou i'’ '^leaiefl A- 0 ‘'diee'ud-. 

sha' 1 1. n'hkte tL= '■ reari-'i. f j irce~?ihi- asiievpecsi s ^^a-al' prar^..'' ?"d ineaiij 

att-^Kijt '3 c es’-* ini' ei..a’ suplo a-rei? tj d e ne< e "Tr* oicji »n idennf. -rik a ‘e-hitol ar Uhdi 
h- e ae£ii.k_ np^due iVk^il Ljnina u^jn E2..S i ou jiejtii i c s ni-is. L..11 sciiir.. .au age 
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tlist iTiCltides measures to steigtlieii atid refonn u-'orljile ^laPoffoemeut aad iraarovt eoiiplayaieiit 
^'gnficati'jD axiis. 

5. Refcrmi^g def«adau. polkiesi, due protections, Tiod specLil proteciiou far a^sylai^ 

seeker?, riefogees and vElnerahle papulatiaQS. 

IiaaiiETiti. r. pob>.it:s ’?ha\.'d respect hmaoti. rtgLi. oad sn'iire i S e proce:s tar all persciii i^'e ri?"' e 
iT./jie*:iihc'V JilsintrA'-ate icaimaj.'iciixaida h^'e ;juis‘;d tratciia jk i lic-rdsliip larthovauu’' of 
siiia.iojai S>'’''h 'aisio 'ea jj's fiiiuLe:: oesti:'' cciniivamtie- jnd chie^tsj tiie hTsu nclr-j of 
utrjusraats aco Ij .a . citirtas alike. Tiie :st!tfenaf caused bv tae overreliance o.a EaimiEr^t5.0TS and 
L iitoEi' Enf-rceiTieu^ ICE nids ui aonic'’ aridt' tlie H’A 2S~ ?' tjrograiL f'vhidili^s 

*e(i! iVcCf'ireid in'f'f ^f ia’-M eutiirce'iteiil in c i ■luii3it£''sNcin nr-ttfr? anr j": i^rof end 
Isa Luipy eii a CiUiltiiE gtle ^' .11 Lt.iiaim,LiUc. liJeioc.uej uie pji nleius .y’iIj inrien* S ,aisaupdTiji. 
aohnes and -iw ui'sen? ueeci far retbrni 

We urge the AdirauiUifticn and C engre's tTreinre lie ..'■e af i p'entian icf imn^-igran" f:p-ec.a.r 
•iilnerjbk rrcup; and 'b. "e ami nupro’ e detenhor. couclst:^*i: h' £a<;:"ii2 :le?i. 

sufctLeal’k retomis. di»' iciCL'ide r,j" u.': i/,ec.cal tieaTcaeii' '.tcudard and uic:e»:ed icce.j= t' uattcra. 
ratp ip^alccanie and legal :!nHnt=it*ouprojT-in ■ Furtlieinsene die so\ enmieu*^ tnauid eMoedt^a die 
release ct r.',Vim; 'eekei'' aad other. 'the pc&ena :izd 'o 'he crnm.ujLi’'- u.-i expand ±e use ot 
canuLUiJjr? -rated iLtemal - e* to detenticL v bsrli art tiic-e liisrjane and cof eff&.'i ’e Li shor 

LL.c3ivUi.ei i ilia. 'Ic'en'io.i tui" iiud;. «li.it,Jle4.-uiDfi,I trucieii acu sLo.Ul* be caKieC out 
n i ]i iii’an? »f d ir. a.t Cif "az'L d'iep"‘‘.ce' . 

In -uii'. AJC caLs c-t eler’^ed otScials "o eua.' legi'-'uticii rh«i iiicb.de die fblb’vmg .An 
aiypTr'-Uii"? f'T _ari-^’ crLine nuoi oisit-s who a'^e ahead’, crutnbtmig'o rhsi oinitn to "cnie out of ‘be 
ha.L’. L leaiJciu-e ilie.! t'tu upuL .L>*t5Laocuo2i rf le-i juV le iUtena ...lC c^it. time j.* irvr.e jii ot-iJii 
\ 1 eccEie fd pejintsaer: rei'.isri' "nc e5'^nt.‘i.h 'Jmted S*a et citizau. reto.Ta: in o.iU ;..o:h -ra'^^ 1 
tiL.agraj^n -.^'lein tisieniluaiit.’. rednre ’\a 'iUg taitirt tnr ^eparrec Ijoiiilie'. bn.'C’jrrentl. 'isit 
i 2 l■^r^ ’ ear* Ttniiued the ctei^tmof lesoL c’esAie' for vtaiLe^ rni thss famine' Ti'h to 
ciie-ite to »he L b to enter o^‘'cunn".‘ and'-vefi m a ■■afe ler'-L ’ad eirdedyniirineruith rheirnfhrj 
fcr.’ p'lc-tered lednre the i 'eof de'en'tfu fo'.in2U”ant3 e'peciiL\ ’Tihieral'.egrrvp; aini*bt,'e 
e-l’n^ p"viur.i a w."l sreenfcrc nieu- j-jrFi'nii.i 'h ‘ ii bun cue uu i itjudei a] pii'ipTc^e 
and border protectunpol c’e» that aie .cn-ssteu: 'mtlLliinijii.ninaii\?l’ie: and '.itL 'be need .n n’c.v ail 
lulitic’ al - ia± rt-"sec: "s.t.le o-locmy die j’a-hoi.rie. '•o lam cu'thg tnn.al ‘a?k of id’nufu'g and 
pretennne enT oi 'error, ’j" mi \ Lceica rmaiu il the"er, bol'tems oiu uaLonil ecoii?' s' u ell "%z 
'Diii^aiES the leEianiate. task ot iiiiplgQiesinQ.2 .^raencm aanagration Dohev.. 

.nJC mses o?ir eiectsd otficials to- conduct the niiimtsrtiticni refcnii debate in s civil and respectftu 
mAnaer mir-dfiunct to biune .ULtiigiauf- ti rc-ur '^criRl andeccnomi'’ iJ: ortnr *he snixitie' 
ctnuai' tftl b" -lie te’’ u bo ha- e cained ■■ir ac’' r.f ♦e'^’cmD k polarized pr-^' >=' 1 .'ling tiJ ■’ 
omuers deiiberative discomoe and taib tc sen's oar nation s best inxne.st'i. 

As a :r'ir.j-b?seH erga uts*- .-i! r ill sft»! rci te t 'p n.oi *J dune.-vtffl.'' ofu* bl c t ih u srd puin e 
p.l...ie ' .al ',pb''Ia tilt latLius oiaiii. V jt eai-bpery-i- /L ?f’i.hi m .»:e m? Je i if , ni ue 

111. 3enfO-d Y. c euE?ce ■'be mnigraUctin'ne withchc HOdt cf& Junum? >■.. irnmieranon .tsteaitiiar 


6 



18 


&alinB«« Iffal itim and fuulv out}' id the mrereti ofamioftbr God*pvat<lifmt>'tsdn;fatsof 
«ref)' individaiL nvn as n eohaucai ^ naaonal ud piomofci mpect Cm nil# ftf Uw b u 

Mff coUcemv pnm die lejiUanve piocen viO produce a jut unnugranoti intern of wbich on; 
natiofi of mumptmi cau be proud 

AJC ipiireaaiei tbe oppotuuuty to lubnut thu ititemeui and welcome* yem queitiaiu and 
conuueiitt 


DB«»adXl«MraT Rttat, ttitnenm m lafoifcawaw * Mmunttf BW Tf awif iwnda 0f 
jMR«rmp> J(4bn». C«i« «ir rndi PoOcT SiBdK*. CATO tanw N«. 40. Aoivt U ?oap. p.l. 
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HIAS 


Statement for January 26. 2011 Immigration Subcommittee Hearing on Worksite Enforcement 

For 130 years. Ibe Hebrew Immigrant AkI Society (HIAS). (be Amcncan Jewish community's 
mtcmational nugratton ageiKy. has advocated lor a generous immigration system that honors 
AmerKa’s tradluon as a nation of immigrants and a safe haven for refugees Hecing persecution. 

Effective enforcement of our nation's immigration laws can only be acconspUshtd as part of 
comprehensivG immigration reform at (he federal level. Congress must enact legislation that 
brings undocumented immigrants in the United States out of the shadows by provNhr^ a 
pathway to legal status; creates safe and legal avenues for future flows of immtgrarts; Quickly 
reumtos families; integrates newcomers into our comrnunitics; and establishes border 
protection and enforcement policies that enhance our national security. 

Critical to the success ol U.S. Irrvnigration enforcement poltcy h a commitment to honoring the 
core AmefKan values of welcoming immigrants, protecting refugees, deferioing avil liberties, 
promoting pluralism and ensuring just treatment of newcomers. HiAS firmly believes that 
Congress can create effective and efficiem programs to enforce U.S. immigration laws, process 
vtsas, saecn entrarrts, remove immigrallor violators and defend the riaUcruil security of the U.S. 
while at the same time resfiecting and upholding these values 

Congress will not fu our broken immgjration system by continuing to focus exclusively on 
enforcing current taws This approach undermines the significant contributions immigrants 
make to our economy and results In family separation and needless fear and suffering in our 
communities. We urge the lU*** Congress to carefully consider and enact legislation (hat wiH 
provide out country with an immigration system that honors our history arxJ serves our security, 
economic, and humanitarian inlerests. 


• 'D * Im 
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|t{tcr6kifi]|Work.«r Justice 


l020yi^Br>f>MiMr.4«hR •CKca 90 .IL 60660-442; 
Phone. (7;3) 729-e400 • Fa; (773) 7294409 

«*wi»»wlffpihii n ia»iuM nj i org 


STOP WORKPLACE tWMGRATION RAIDS NOW 
Pofcy SlateiM/ir ei if»e Bcofd o/Dindon inietfiiih Wofttf JitstKa 


(niefMv WotUr Mbct cdtsoowroDy oopoces al rrinfrabon rd4e M »or««tKe« acroot 9>a Unttd 
Stain T>m 0 rsdi target fpoet and edmc gwtvf dvt 99041 la be ‘ I wey* and are blatondY 
iacfenivalonr Mr famibes apart. o(ten laavwg cMdren «ahoui parerm or eareoivert enpovanab anan 
commiffibts jndafmwe bacK aw Ibemes d^workartbofnreporbngacnouapoiiplacacabtfiei 
rtdudrg heaHt and eaialv volaicna 9 d Iteb ol «e 9 es by wvacnipuioga ernployora artddoncPungiot* 
a bfoken imm^raaon ayatam In iha lan^uaje of tear these enpoca may be seen as ’coHaaara) damafe * 
M irtfcrttatate wie effects c( enforonp Pre law But fftaMratds are an affront to human Orpn^y. a Istoily 
depropohonwe reeponse la the ooncem ano need to enlofce amnqrnofi taufs. as flawed as are 


We understand Wat many people of 9006 wii are troubled about We scue of mnugralron gwen the 
probterm rtatne-bom worttees face e> today t workpfaoe etckiAng joP naccuriy, neng unereployment errd 
a downward eush on waget and benefts fhiarfaWr Worber Justce 0 descaled )o enpanerg We let^ous 
commmty to support We ngitts of al wortiers, patbcuiariy Wok eemvig low wages When ota government 
acbvely generates fear and havoc amorrg irmgnnt woriwrs and Wer (amlios fuels We fees ofbrgotry and 
tkvns groups of workers agansi each oWer based on race. eWn«ey and vnmy a ben status, we are al 
dei^evehed 


Aa people of fsiW we recognise and honor he toed and aconanwc co nmbi Mn made by snrrqranl 
wsriere regardlew of We# nabonaf on^n or irenMgrakifr status bi order to prontoSe human d^iity. We 
ovd and wodtplaoe r>ghit of ail workers muai be upheld From piaeetg food on our tables matungota 
(ffoWet or carrg tor our wck. mvTii 9 rant woAers orourde many of ow dady needs Whrie we rtiy on Wer 
wori we alow imrnigraM workers to be denwd base r^hts becauK of Wer toga; siabis Vfitie many hre 
and work wrWout legal docawrantateor ffrere are an esdnated t2 rnirorr undocumented peepte r the 
US-degaf residents and nabealized stoens also esp sn e n c e d«cmn#ialc«i 

Workplace rards are net earned out to apprehend toentoied law breakers asasomettmesdaenedbyWe 
Deporunerrt Of Homeland Security's ( mr ^ a tiPr* and Cuwomt Enfertenwnt agency (ICE)- iC€ agents 
often sneldmg aesa^dl nffes aweeo wlo workplaces and dauai hundreds of e m ployees— nearly 800 at a 
recent *ad in Mwecsgip alone These rads con only be seef) as anempU to ler*orcfl«nn*grwnl 
opors asb es and to score pokitcW pomlB The rwids rotoie base Kwnan nghts and ofiertd deeply held 
Amarcan and laiW values, such ae fansiy wuty. wefcDrrmg tnngrantB end ffw vakie of work 

it K tone (or Wew raids to stop WtarfaiW Worker Uuabce corrdemns atf werktMce imrrvgrabon iwids and 
cals lor an rtimedwie moratorhim on al such rads IWJ cals on Congress and We Fresdeni to pass 
eomprehenenre mmtgrabon reform legsiaton Comprehenarve immi^abon reform muat am to provide b» 
md equal preieebons of emptoyment and labor laws civil fbereoe and ovf nghts (or ail wortkertn We 
Reform should work to remove economic roenbvws (or We emioaabon af rwrugranl labor and sirengWert 
regwrementi to (aiffycoAsderheergnakve-bom workers Permanent status must be favored over 
temporary stasfi and tomies must be vetoed and allowed to remaei mtact 
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T Lutheran Immigration 
and Refugee Service 


www.lirs.org 


LIKS Stalcinent on VVork.^ilc Enforcement 

House Judiciary Siibconiniiltee on Immifsnition Policy and Enforcement 

January 26, 201 1 HearioK: “ICE Worksite Enforcement • t'p to the Jub?“ 

HAl.riMOKE, Junuitry 26. 201 l-lntm 2(K>6-2<XW. ihi* IVpanmcm olHiimctaiHl Security**- 
Immigraiioti and Cusioms LnOirvcment (ICL‘) conJucied u rtuinher of lurjic-HCutc immigmiKiii 
Some of these cnioa'ement sweeps made natitmal headlines because of the number id immi^runis who 
wm* apprehended. Hut these raids ulsii hevame "hivaking news" as a iVsuU of the rcsptmse from local 
leaders who decried their desimcUve impact on families, businesses and communities. I^ithenui 
Immigiration and Refugee Sen-ice (I .IKSi. the national organi/alion esiahiished by t.utheron chutches in 
the United States to serve uprooted people, joined then with community and faith leaders to call on the 
federal govemnieni to rethink its approach to worksite enforcement - and siund.s hy that chaUenge today. 

I’bc largest single-siic immigration raid in history look place in August 2iK)K at an eleetneal equipment 
plant in l..aurcl. Mississippi. In total. ICh arrested .^95 immigrant workers, l-ollowing the raid, many 
community members lived in fear • even causing some parents to keep their kids ut home instead of 
sending them to schiH)l. 'lire Rev. H. Julian (lotdy. Hishop of the Southeusicm SyntKl of the Evangelical 
Lutheran Uhuieh m America tUXlA.) and chair of the Conference of Bishops’ immigration task force 
ledcctcd. "Given the harmful impact of these raids, we must reform our immigration enforamiem 
policies to heuer protect our communities and families." 

One of the mi»st coniruverstul immigration raids occurred in May 2<)rih in Postvtilc. Iowa, u snuill lo^n 
with less than 2.4H() inhabitants. ICE agents swept in to the town with helicopters and -armsted 3K9 
immignim workers at u meal pnKC.ssing plant, nearly 2H percent of the town’s population. Speaking to 
hunda'ds of community memhers in Hosivillc shortly after the raid, the Rev. Steven L Ullcstad. EEC A 
Hi.shop of the Noriheasiem lowu Synod, offered the following sc»hering as.sessment: 

"Businesses aa* dnimaiicatly impacted. Teachers wonder how many jobs will be lost for next year. 
Landlords have lost ranters, hankers have lost clients, (andt gOK'ery store owners their customers. 

K’opic who have been active and responsible memhers ol their ci>mmuniiy have been lost.*’’ 

l-urihcrmore. ICT; agents used aggressive negotiating luclic.s oihI brought charges of iiggravatcd identify 
theft against the workers, nearly alt ol whiim were rapresenteJ hy overburdened app«iinicd counsel. The 
U.S, Supreme Court later luled that the federal govemracni overstepped in applying these charges. 

Months foUowing the Posiville raid. IC'I; revealed ihul it had spent over SS.2 million to eonduel this one 
enforcement operaiKm.^ Recognizing the extreme hardship small towns like Hosiville onU l.auivl faced, 
many questioned whether U.S. taxpayers were benenUng from ihese cu.sUy enforcement operations. 


' ”M r*A Sywal tlMluip C'Olt tOf t mumral uo Rctiww.- hti'A Arw* Hrryitr, Ma% 2ra3(ra.aaxtML J^numy IT. »tt. 


N«Uaiul Headquarters: 700 Lq|hi Street, Bohinwrc. Marri*n<l 21230 • 41(^230-2700 * tex: 41(V23(V28R0 • llrs#tlTS.oig 
l<ftshU«cAailrsUCnc«:l22C5tTectNW.SnUel23.Wasbm«ton,D.C20001 • 202.7a3>7509 • fax: 20r783.7902 • de«lK 0 f]| 
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In April ’009. Secretary of Homeland Security Janet Napolitano announced a shift in policy, issuing 
guidance that ICE would focus worksite enforcement resources on the criminal prosecution of 
employers who knowingly hired unauthorized immigrant w orkers. In fiscal year 2010. ICE conducted 
audits of more than 2.740 companies and levied nearly $7 million in civil fines on businesses that 
employed undocumented workers.^ In addition. ICE recently announced plans to establish an audit 
office to strengthen its efforts to invc.stigate bu.sinesses' hiring records.'* 

Despite ICE’s shift away from large-scale immigration raids, smaller enforcement efforts continue to 
impact communities. According to recent media reports, on January 20. 201 1, ICE conducted a raid in 
ElIcnshurg. Washington, a city of 17.000 residents. Federal officers apprehended .10 immigrants in their 
homes, leaving community members to struggle with the consequences, such as caring for the children 
separated from their families. The following day. hundreds of people gathered at a local church to 
discuss what happened and how to support those directly affected. 

“Communities and families will continue to suffer until the federal government overhauls our 
immigration system in a way that strikes a fair balance between America's commitment to continue 
welcoming migrants and the need to enforce U.S. laws." staled Linda Hanke. LIRS President and CEO, 
"LIR-S stands with all who contribute to build welcoming communities for newcomers and we are 
committed to working with the 1 12*'' Congress and the Administration to continue to advance bipartisan 
immigration leforms." 

LIR.S welcomes refugees and migranls on behalf of the Evangelical Lutheran Church in America, the 
Lutheran Church — Missouri Synod and the Latvian Evangelical Lutheran Church in America. Founded 
in 1939, LIRS assists and advocates on behalf of refugees, asylum seekers, unaccompanied children, 
immigrants in detention, families fractured by migration and other vulnerable populations and provide.s 
services to migrants through over 60 grassroots legal and social service partners. 

If you have any questions about this statement, please feel free to contact Eric B, .Sigmon. LIRS Director 
for Advocacy, at (202) 626-7943 or via email at esieniontn'lirs org . 

To read the July 14. 2010 LIRS statement on immigration reform submitted to Congress. “The Ethical 
Imperative for Reform of our Immigration System." click here; hiin://bil.lv/hrRlzs . 

To read the May 12. 2009 LIRS statement on the one year anniversary of the Postville immigration raid, 
click here; httn://bit.lv/dPrnMi . 

To read the July 24. 2008 statement by LIRS and ELCA Bishop LUIestad of the Northeastern Iowa 
Synod on the Postville immigration raid submitted to Congress, click here: httn://hit.iv/fBzsic . 

To read the May 20. 2008 statement by LIRS and ELCA Bishop Ullestad of the Northeastern Iowa 
Synod on the impact of the Postville immigration raid submitted to Congress, click here: 
httD://biLlv/i»6itus . 


* William hlnnki. " roitA Top S5 fnilli«in Ti* May Katd ol ItrMA'Ule.’' Tkt ties Minma < KU<hcf 14, acceucU 

Januirv 24. 2f>l I. imkl»rsihiifnuih|{ht» <3igAa«pin«t»*Cii(U-(iip*5>millHMi-ma)-niH>-(kMivi|le 

' Miriam Junion. T’raciukiwn Ukpal WmlmuCItoWk.'* SirttUourttai, MniMr> 30.2011. iiccc»M:dJ.iJuiary2J,2iiil. 
tarpiy/ufibiK w*j ooa^aftHJi:XSHM)IIOM24<l5274ir7U305)7<M57MM2.'ll| iV0V5ii362.h<ml 
'ii>y 
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SMen of tbc Good SlieptKrd 

The National 
Adwcacy Center 


Junuury 26. 20} 1 


L)ear Moinfacr nl (*<wp‘cs%. 

Siiicc liic of the SiMcn of ilic (ImkI Sheptterd wns foiinUcii in l-runcc in IK35. we huve licJitiHictl 

<Hir.scives lo <M:r\-in; puor initl nvirginuli/ed wuincn uikI f:iniilk^. The wtirk of iIm: SLsicn on 5 ciMihneiii.s. in 70 
ciHiliiricN. 22 ShMes. uml 2 tf.S. TerhUihc^ is hascJ on (he hcMer itiui the imlividoai worth of ctieh itersott is 
supnrmcl) Imporiani. Tor m ikii meuns everyone. rc^ianUess of nge. sex. ciilliire ur religion, lus ihc ngbt in y basic 
qu:iljiy of life iluti provides adequate incotiv. shelter, ofiporttniiiies for ediiuiiioii and cntploymcni. benlih care and 
nuiriiion. As vowed women retignHis in the CailMdic (luia'h. <Hir faiih a'quirvs thai everyone should he irxkiied with 
(lie utmost dignity and ixxspcci. 

Based utKtn (hese values, ilu: Sisters of iIk' tiood Slicpherd in the United Kiaies. speaking thmugli our adstieacy 
office, ‘lire Nuitonal Advocacy CViiier of the Sisters of ik' (inod Slic|Hvrd. request that enact fair and 
comprehensive iinmignilton reform. Thu reform should include a pulh lu cilircnship. prufcreiicc for family unity, 
and job porud>ilil> witich hIIows workeoi to change cnq>loyers. f urilter. we cnll upon an end lo laws and |N)Iicius 
that pnnido for dctenlti>n lor iiKUilhs without charges, secret lieahiigs and cUimc proniiiig. 

As part of immigration aTorm and to reduce the ’’push factors.^ we urge the impIcinciitiUioti oi policies that foster 
economic and social devclo|itneiiLs for people living hi poverty and pronaiiiug buinaii deseUvtueui are ccnmil 
pnohiies; siqiporting effective prognuns that Ulster long-tenn development and empowerment of (he ptxir: and 
eliminating the debt of the isoorest coiintriCH in ways that reduce |ioveily ami imiiiKHe hunuin dignity. 

Ilic longer we delay in ikr pnssage and iin|>lenirni:Hion of compieliensive nnmignuion rcTomi, the greater itie 
injustice in (he people whose only crime wns to come here to work lo piovide for their fitmilics I or years- we have 
hcncfiled h> ibcii labor Now. ilmnigh immignuioii refomt, both ilie tniiiugraiiis and iIk* milivc-biaii will luive the 
o|iponuniiy to prosper fmin u reinvigomted ectmomy. 

Thank ytiti fm your considenilioii of our rct|ucsl. 

Sincerely. 

Sr. (iayte l.waiiga Crumbley. RCiS 
National ('iMvrdinutor 

National Advocacy ('enter Sivtcrs of the (tooj .Sk^ilierd 
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To Our Government of the United States of America: 

To willfully seek out. and deport persons of other countries who may have entered illegally is an 
unethical and immoral practice. Our country is based and built upon the hard work of immigrant 
communities since our inception. The tactics that have been used by our immigration services in 
our community have at best been illegal-lack of appropriate warrants for arrest , lack of 
appropriate legal representation and sometimes violent. 

Families have been separated leaving young United States children citizens at risk. 

Please consider an expedited ethical immigration policy. We are spending a lot of money on 
seeking out, detaining, and transporting immigrants. 

Please make some sound decisions on this topic before our standing in the world shows us to be 
a police type state with little consideration for the constitutional rights of all. Please reread 
Amendment XIV section 1 of our Constitution 

Thanks, 

Carol Rose Kahn 
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IhU is a pimial quote Trom the Udilorial Page in the Chicago 
fiibune: 

We must Prioritise Wnritsite Fnforccntenl l-.fTorcs and slop 
I lormful l arge Scale Immigralion Raids because we need to grow 
the economy to save Siiciai Security. II Deportations keep 
happening we will never have more workers and consumers. 

"Kach employed person is paid rmctionally less than the true worth 
of their labor. When this is added up across a population of 
hundreds of millions of woikcis the result is economic growth. We 
need to grow Ihc economy jast os i^idly as possible which 
requires more workers and consumers. To save Social Secunly we 
need to have more prospective new Americans. We know there is a 
demand, since we've seen the desperation that drives those who 
cross dcscrcs and swim riven in hopes of teaching America. These 
poor souls just want a better life for themselves and for iheir 
children and they believe they can find it here. When they go tn 
work, they contribute to Social Security. If their numbers are 
sulficieni and their productivity great enuugh, they will help save 
Social Security for the rest of us muivc-bom folks. They can and 
will contribute and pay enough taxes like most Americans. By 
taxing those who are earning wc will not default on our Soc'uil 
Security obligations to tulure retirees because cunenl payments go 
right out to current Social Security recipients. Future retirees 
depend completely upon fuliire workers for Ihc hcncliLs. The ll.S. 
population is not growing fast enough so the only solution is to 
grant cltinnship to as mony immignmu os pos.siblc who want to 
become citizens and stay in Ihc IIS to bring solvency to the Social 
Security Trust Fund." 

PASS FAIR AND HUMANE IMMIGRATION Rni-ORM! 
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As a psychologist. Fve interviewed almost 200 immigrants who are applying for a green cai'd. 
These people are invariably good hardworking people, most of which primarily want to make a 
better life for their children. They’ve faced tremendous odds to make this happen, working jobs 
that are well below their level of training. Their children are encouraged to do well in school and 
try extra hard to do so. My Great-Great Grandfather, a university student, came here as an 
indentured servant to escape militaristic Prussia in the mid 18^^ century. These immigrants that I 
interview remind me of him with their strong work ethic and burning desire for a better life. 1 
pray with these people and their unified desire is to be allowed to stay in this country and work 
to make a better life. We need to make this possible for them! 

Barbara Spitzer. Ph.D., 

Immigration Interviewer 

Member of St. John’s Lutheran Church. Stamford CT and Member of the Evangelical Lutheran 
Church in America Committee on Social Policy 
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National and Congregational Faith Statements 
House Judiciary Subcommittee on Immigration Policy and 
Enforcement 

For the January 26, 2011 Hearing: “ICE Worksite Enforcement - Up to 
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A Statement on Just and Humane Immigration Reform 
Adopted by the Alliance of Baptists 
Convocation, July 31, 2010 


Background; 

One of the advantages of our being a member body of the National Council 
of the Churches of Christ in the USA and Church World Service, is being able to 
partner with other faith groups on statements and resolutions advocating for 
peace, justice and equity such as their recent statements to promote just and 
human immigration reform in the iii*h U.S. Congress. The Alliance support of 
such immigration reform is consistent with the Alliance Covenant and Mission, 
which states: 

In a time when historic Baptist principles, freedoms, and traditions 
need a clear voice, and in our personal and corporate response to 
the call of God in Jesus Christ to be disciples and servants in the world, 
we commit ourselves to ... the proclamation of the Good News of 
Jesus Christ arid the calling of God to all peoples to repentance and 
faith, reconciliation and hope, social and economic justice.... 

To keep faith with our Covenant ... we side with those who are poor 
(and) pursue ju.stice with and for those who are oppres.sed. 

As congregations and individuals within the Alliance witness the consequences of our 
current flawed immigration system, we are compelled to stand in solidarity with those 
impacted hy our nation’s policies. The current U.S. immigration process separates family 
members, many who have waited decades to he reunited, and hurts productivity as those 
wishing to work in this country, also endure lengthy backlogs. 

Such a system leaves many realizing feeding their children necessitates crossing the 
border illegally. Reaching a point of desperation, many risk their lives to cross the desert, 
where hundreds of them die every year. Thousands of immigrants have been arrested in 
mass raids and hundreds of thousands have been detained or deported, with little or no 
access to legal counsel. Children have been detained in detention centers lacking proper 
educational or religious services, and at least 83 people have died in such facilities due to 
inadequate medical treatment. 

Such enforcement measures leave children without parents, families separated wdthout 
knowledge of loved ones’ whereabouts, and those who arrived as infants deported to 
countries they never called home. Many immigrants who endure detention and 
deportation are lawful permanent residents; many seek asylum from persecution; and 
still others simply seek the better life the United States promises. 

When these issues are discussed, too often much of the public discussion blames 
immigrants for the nation’s problems, rather than uniting to enact policies that are 
beneficial to all persons. Anti-immigrant sentiment has become such an accepted norm 
throughout the United States that some local laws bar immigrants from recehf ng social 
services and deny funding to charitable organizations that do not check immigration 
status prior to administering services. Local police act as immigration officials, resulting 
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in racial profiling and a widespread fear of reporting crimes, which compromises 
community safety, yet law enforcement turns a blind eye to employer exploitation of 
immigrants. The public discussion needs to be enriched and infonned by the voice of the 
prophetic religious community. 

Furthermore, these issues stem fi’om underlying, global causes of migration, such as rvar, 
environmental exhaustion, poverty, and inequitable trade and development policies that 
are often ignored. This presents us with a noble challenge: to work together to address 
the underlying global causes of migration at the same time we improve the ways we 
answ'er the knock at our church doors. We know that root causes of migration include 
global poverty and unjust practices of international monetary organizations. The .Jubliee 
Act (HR 4405) w'ould broaden and deepen debt cancellation, allowing countries to invest 
more in education, health care, and public infrastructure, thus, reducing the number of 
people forced to seek economic opportunties away from their home. 

As we consider the causes and realities of human migration, we together affirm these 
convictions concerning God’s creation and commandment to love one another: 

1) God created human beings in God’s image, and as such each person is a 
precious and sacred reflection of the Creator. 

2) God’s people are a pilgrim people. Throughout Biblical history, the people of 
God have been sojourners, refugees, and migrants. God protected them as they 
moved, multiplied, and maintained the earth. The Bible teaches us to defend, 
protect, and honor the rights and humanity of the sojourner, stranger, refugee, 
and immigrant. God calls us to welcome the stranger. 

3) Jesus calls us to love our neighbor as ourselves and Jesus also said that people 
of faith will be judged on the way we treat foreigners in our midst. 

Today — as in all other times— the Church is called to rise in unequivocal defense of the 
stranger, the sojourner, the widow' and orphan, and our most vulnerable neighbors 

As we seek to love our neighbors and welcome the stranger, we also seek laws that are 
humane and just. In light of the highest political ideals grounded in justice, equality and 
freedom, our nation’s official treatment of immigrants continues to be a grave affront to 
the mandates of Christian faith, which does not abide bad treatment of the stranger, the 
visitor, or those who seek asylum from persecution. Our faith-inspired legacy calls us to 
reexamine our immigration policies and services in light of the current situation, and to 
w'ork for swift federal reform that is humane, just and sustainable. 

Because of our commitment to God’s justice, we — the Alliance of 
Baptists — join other faith leaders and communities in calling on the 
iiffi'' and the 112*'' U.S. Congress to pass just, humane, equitable and 
comprehensive immigration reform that; 

• Allows undocumented immigrants and their families to earn 
lawful permanent residency upon the satisfaction of reasonable 
criteria and eventually pursue citizenship; 

• Expands legal avenues of entry for families who are separated and 
for those who seek work; 


3 



30 


• Aligns border policies and internal enforcement policies with 
hiunanitarian values and due process protections 

We pledge to raise our voices in advocacy for immigrants, refugees 
and other displaced peoples by supporting legislation that provides 
just, human, equitable and compressive immigration reform in 
meetings, letters and other communications with our congressional 
representatives and senators. 

We call on our Alliance of Baptists Congregations to: 

• Lead in prayer, teaching, and preaching about the biblical, 
spiritual and moral basis for compassionate hospitality toward 
immigrants. 

• Pray, study and search our hearts and minds with respect to our 
own attitudes and preconceptions regarding immigrant peoples, 
and, to provide opportunities in our chimches for us to hear the 
stories of oiu* immigrant sisters and brothers whether they come 
to us with our without official docmnents. 

• Join with other faith leaders and commxmities in calling on the 
111'’’ and 112'’’ U.S. Congress to enact the Jubliee Act which would 
expand debt cancellation and provide a framework for responsible 
lending to poor countries. 


(With thanks to National Council of Churches of Christ, USA, Church World Service and 
Ecumenical Advocay Days for educational materials and advocacy information on the need for 
comprehensive immigration reform. See www.ncccusa.ora : www.clmrchworldservice.ora: 
www.advncaciidaus .ora) 
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Representative Assembly, Congregation of the Humility of Mary, 

Davenport, lA 

RATIONALE: It has been acknowledged that the current US 
Federal Immigration system is inadequate in failing to protect the human rights 
and dignity of immigrant people living in our country. The failure of Congress to 
enact federal legislative immigration reform is currently resulting in efforts by 
some individual states to enact their own laws that further discriminate against 
persons of diverse backgrounds and cultures. 

WHEREAS: In our CHM Mission Statement we "commit ourselves as individuals 
and as a congregation to work for justice within the human family...." The 
current intolerant treatment of immigrant persons obligates us as Christians to 
stand in solidarity with our immigrant sisters and brothers by making a public 
statement of support for them. 

RESOLUTION: The members of the Congregation of the Humility of Mary 
stand in solidarity with our immigrant sisters and brothers and urge the U.S. 
Administration and Congress to enact fair and comprehensive federal 
Immigration Reform without delay. Legislation should reflect our own immigrant 
history, tradition and values as a nation: protecting and respecting the dignity of 
<3// people, acknowledging the value and contributions of immigrants, preserving 
the unity of families, and providing a path to legalization and eventual citizenship 
for honest, hardworking but undocumented immigrants who desire to make their 
home in this country. 
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CMUilCIt SERVICE 

Staisf!i9f)r frc^ Church World SsivIceJoriubmis^oiiiothsC^m&sh^nal Record, 
perf^inlrig to ll^ Hous>& -Judiciary (^mmltl^ Hoaring Worksl^ Errlorc^menl, 
Wodnssd^, «l^uaiy 2@'^ ^ 1 


For @5 years, Gtrurcti Worfd Service has been cem-mitted to welcoming neiMcomers to the Unfted Stites ard- 
hoping them a;nd their families thfwe and rn^mrgfuBycEntribwte to their nswcsrnirn-unities. tts thrash the 
tene of our member cornmunions and' refugee resetflement officsa and affiliates that we apprc^oh the topic of 
irrangratiOT and, more specific to tody's hearing, “worksite enforcem ent’' 


Hts U. S. Immigration system is badly in need r^f r^sir. Sonne in our network, have rtoted. ironic^', that our 
bcfders bear two signs: "Do Wot Ervter’'and “Now Hiring." There is ademandfor immigrants to fill jcbs lhat 
U.S.'bom Americans do not frIL even In the current ecoTOmicsituaton.particutar.ly m agrioitture, 
Gonstructiion, marurfacluring and various service industnes. These immigrants work hard, corrtritiite to our 
eoonomy, andqurck^ become part of the falsie of our immunities. Most e^nomists agree that due to its 
leweringtrirtll rates, the United States n^dslo increase immigration to sustain and grow oureconen"^, Our 
Gurrerrt visa system, howm'er.has netbeen updated for dec;^s and needs to bemeidemized to meetths 
d^arrds of today’s glcbaJized markets and' the ne^ of se^saraiGd families, 

Despite the rteed for immigrant ©mpfoyees, seme in Congiess are epposerf to increasing visas, and thus 
have increased ihe ne&d for prosp^rve immigrant who want to provide a better frf© for tharf ami liKS to 
enter the Urrited States iitegaJly or ovent^ & ^ort-term visa. To effectively reduce undoc^iimented 
immg-nttion, ingress must authorize additionaJ fam%-bas«f aref empfe^ment-based visas, in iiuewrth itie 
demands seen inboth categories’ waitlrste. Ertforc^ient-only strategies, trawever, wi not fts ouirbrciken 
imm^ratim system, butwiltonly compound these probisms and cause additional human- suffenng;, 

In recent years, und^ both the George W. 8ush and Barack, Obama adminiBlja.liong, 'Work.site enfoncernenf 
has come to mean wcrkplai^ ra^, during which Immigratiorr and Ci^toms Enforcement (ICE) enters a 
pl^eof emplwmert and i^ir^do^mentatjonfromwcfKsrs orrlfte spot. Those works's are 
anested and brought irio detention facilities or deportation proceedings, in many cases, sudv actions have 
left chfldnai'i stranded at sdiooi bus stops without patents,, spousi^ fcarafcalty trying to fil’d information about 
the othei's' whereabouts, ard oommiinities torn apart by agovernrrrentimposed disaster, in the case of 
Poatville, Iowa, in particular, an estimated 20 pgfce»nt ofthe town was dffectly impacts try the raids, 
redudng the town's vNacity in snpic^ient, c-ommurafy and family togetfiemess. Workpiai^ raWs do not |ust 
irripact a place of employment- they impact entiie commnnities negatively. 

With current realtties of limited resources to enforce ,iFnm.Qration lawSi we at Church World Service seek to 
emphagize to all members d Congress the impatance of focus, efftcienof, proc^, and luimane teatinent. 
Workplac© raids cto not .meet these criteria, as they are blanket attempts to remwe undocumented 
irran,grante. They drastical^ impact all workers and their taritliee, are excessively costly, empioTif no process 
by which emp^oy^s are kdentriied or mistake® can be '^nected, and are disgraceful to the human dignity cf 
all peFBor^, Errforcemenl of imm^aton laws should instead target perpe^ators of trafficking and smuggling 
in persons, dru^ and armsi violent criminals, and tad-actor employers who fur© and atptoit immigrant 
workers. WefksiieenilDrcerrteiTtshotrid focus on holding businesses accountable to labor standards sjtheat 
all workers are treated justly a.nd with respect, rather than en artiitraiy rakte that negatively impata workers, 
families and communities. 

As an organizrrton committed to worki^ng with communrtiK and members of Congress to wefcome 
newcomers and to impnove U-,8, imm^ratcin .policies, w© members of this committee and all members of 
Congress to explore tangible, and humane retor-ms that will impiove visa policres, protect workers, and 
provHje apalhwsy to legal status for undoGumentsd tmmgrante. Through these reforms. Congress can 
iTi<xternE9 and rroprove theU.S, nniTugration system, ard by so dong, benefit the U.S, economy, imethe 
bar for the treatment erf all worfesr^, and strengthen communities. 

aeiri 

E?-0J Os«ICi' 

47E RivS'Si-a .ft,e ‘Jtv. -aX Ih . *ii1£ 

^ W' 1 p- 
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Sisters of Charity of the Blessed Virgin Mary 


We, the members of the 201 0 Senate of the Sisters of Charity of Ihe Blessed 
Virgin Mary, do proclaim and affirm our commitment to comprehensive 
immigration reform. 
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USA Migrant Resolution 201 1 


'tVliareas, immigTiSfTt workers and their families, because of Jhei? isFimag^etion status, ere als-o 
s?(fstsmalka% densed access to a driver's iicerise, decent healthcare, scKlal services, and quajitv 
edycation; 


That Wd®, as peciple of faith Ptvlrsg and working widi pmTnigrsnts,, hereby endorse the fcJlowing principles 
S3 :guktel!tnes for a feetts" wort-d foe t-min igra^ts m the i/rrhed' States. We urge sh others to uphold these 
pcincipfes as we work ta-gether to jsnpsrowe the ccRditisns for ibw-wage ^mnssgrant workers and their 
faimiHes. 

jyST^Ei - All lm>rTv^ranl vrarkers deserve and must receive the following support to lead beafdt’i', decent 
artef prodychve lives: 

• True legahzation should be given m thefOTm of permanent legal statas and citizenship.. Tnss 

shc-u'ld not be limited to any country of or^in or work, industry. 

• Greater prortection and efiforcement of intematsonai labor iavvs, which will guarantee at least 

fninmi um wage and securfty frorR J^ackjfsting, harassment and intifnidation of any Nsrtd. 

B-lGMfFV - All ifTSFiJ^graj^t worikars and th^r families deserve: 

Clean, safe asid proper working coitdhrani to prevent illrsess,, stress and workpiece accidents- 

• Acrs.ss t© decent. and p-ualiity heahbcsre, and nutritii^. 

• Fermanent. siabie and .secure k^fork. 

• Access to puaSty educalfon.. 

• .Access to safe affordabiie Noastng. 

DEMOCRACY - All immigrant workers and their famifees imus-t hob the satne freedoin.s anif riights as any 
member 6^ their hest country, imrrs^raat fasrsiHes must be able to voice, tiheir co>ncern:s . 

Endorsed by; 

African American Ministers Leadership CotinciP 
Am-erican Frienrts Service CommitteE 
Annuncislicn House, Inc. 

Arkansas Justice for Our fieighbors 

Board of Church and Society {hJV Conference, United IVTsthodissJ 
Casa Esperanza, 

Gatha^k Migrant Farmwoi^e? PletwoTl 
CSergy and Laity United for Economic Justice -LA 
Columb an CeiHter foe Advocacy and Oyt reach 
Conferertce of Major Supersors c'^ Men 

CongfegatieR Peace with Justice 03 -m,m'rtlee of Sisters of Proyidence-St. Mary^jf-the-Woods, IS 

CongregatioR of St. Joseph, Peace and Justice Team 

Domsnican Sisters of Houston 

East Bay Sanctuary Covenant 

Episcopal Comm-unity Se:rvicE3 of Long Island 
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USAM 


Igra.n1 


,t Resolution 201.1 


GSorisDsE Lutheran ChLitxfi 
Gfccria Dei Step Up Center 

MtercGrrsmunsty Justice srvd Peace Center-QFicinnati 
interfaitfi Worker Justk’s 
irtsfs Apostolate USA 

iusSice aixJ Fesce,/ DoraincaFis in North America 

IKitc^sen Tafci^e MankSiTies 

Leadership CDRfeFe.n4:e o!f Wc^ecs Religious 

Lesderihfp Coc.nci & sters of CJisrity oFS’' ii :ab«th, CcMi-veRt Station, fU 

leacefjhfpTeam Sis'ersofjt Frarcts, C mton, lA 

MaTvsinoJI Office of fitobai Concerns 

Medica M s'jcr Si.ters Aikance^or uitse 

Mextcars American Cathosic Cohege 

Ml*-' era', OoJates bstm Peace arxJ I’^’^egrit^ of Creation OfTfce 

Mussrm Pubisc Affairs •Councs.l 

fretwork, a f^asionai Catholic Social Justice Lob&y 

Office of ^rrtm^retkin and Refygee ServiC'es. American Baptist Homs Mission Societies 
F. Frsficis Myrphy Itiistke and Peace Inkla'tiYe 
Pax Christ! USA 

Presbv't&rian Peace Feiirs^vship, Stonv Point, NV 
Promoter of Peace anS lustke, Sinsinawa Oont insicsns 
Frovimcfsi Cowrcil of the Wataiian Communitv 
Sister of Me-rcVi, F^yPPaW 

Sisters and Srathers of Immigrants, Archdiocese of Chicago 

Sisters of K'umiSity fionvsofeiT'ce .Acttckn Planning Group 

Ssslers of Mercy of the Americas, South Central Community 

Sisters of t^otrs DsmeiBase Com-mun^ks 

Siste rs of Provlderice Leadership Team 

Sisters of the Most Precious Eiood 

Sojoyrners 

The African American Mirristers ki Action 

UCCiustice and WiSrsess MirHstiries 

Urtkarvan Uhis'ersstist Association of Congregalrons 

WekomsFsg hmiriigrants ftetwork 

WFA Conference Urtiteii Methadist Wj^en 
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FOR IMMEDIATE RELEASE: January 26, 201 1 

CONTACT: Christopher Nulty, Christopher. Nultv@seiu. ora | 202.538.1059 

Costly and Ineffective Enforcement-Only Approach is 
not the Immigration Reform We Need 

WASHiNGTON, D.C - Ahead of the House Immigration Subcommittee Hearings on Worksite 
Enforcement today, SEiU international Secretary-Treasurer Eliseo Medina issued the foiiowing 
statement: 

"Congress must reject any attempt to fund costly and ineffective enforcement-oniy immigration 
poiicies. Once again, some are trying to distract us with faiied poiicies that wouid do nothing to 
eiiminate the underground economy, slow the illegal flow of immigrants across our border or 
advance the serious economic recovery that working families need. 

"Instead of solving problems, too many of our leaders want to keep throwing away billions of 
taxpayer dollars on border walls and ineffective band-aid policies that we know don't work. We 
cannot continue to escalate spending every year on programs that do nothing to fix our broken 
immigration laws. The only solution is real reform that will hold bad actor employers accountable 
for depressing wages, bring undocumented workers out of the shadows and onto the tax rolls, 
and set future immigration levels according to the needs of our economy. This smart, 
comprehensive approach is the only way to stop the flow of illegal immigration across the 
borders and restore fairness for all workers over the long term, 

"Make no mistake, the labor movement remains united in our pursuit of this goal because we 
know Americans want action on immigration reform. But we need strong leaders who will 
champion real solutions that address the causes of our broken immigration system - not simply 
throw billions of dollars into failed policies to score cheap political points. It's time for Democrats 
and Republicans to roll up their sleeves and get immigration reform done, get it done right, and 
make sure it works for America," 


### 

SEIU - With 2.2 million members in Canada, the United States and Puerto R/co, SEiU is the fastest- 
growing union in the Americas. Focused on uniting workers in healthcare, public services and property 
services, SEIU members are winning better wages, healthcare and more secure jobs for our 
communities, while uniting their strength with their counterparts around the world to help ensure that 
workers-not just corporations and CEOs- benefit from today's global economy. 
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Written Statement of Emily Tulli 

Worker Rights Poliey Attorney, National Immigration Law Center 


House Committee on the Judiciary 

Subcommittee on Immigration, Citizenship, Refugees, Border Security, 
and International Law 


Hearing on: ICE Worksite Enforcement - Up to the Job? 


January 26, 2011 


1 



38 


The National Immigration Law Center (NILC) is a nonpartisan national legal 
advocacy organization that works to protect and promote the rights of low-income 
immigrants and their family members. Since its inception in 1979, NILC has earned 
a national reputation as a leading expert on the intersection of immigration law and 
the employment rights of low-income immigrants. NILC's extensive knowledge of 
the complex Interplay between Immigrants’ legal status and their rights under U.S. 
employment laws Is an Important resource for immigrant rights coalitions and 
community groups, as well as national advocacy groups, policymakers, attorneys 
and legal aid groups, workers' rights advocates, labor unions, government agencies, 
and the media. 

Brief Summary of Recommendations 

Immigration enforcement at the worksite should create higher wages and better 
conditions for workers. U.S. Immigration and Customs Enforcement [ICE) should 
target the worst employers with the most egregious labor records and use its 
enforcement muscle against labor lawbreakers and other abusive employers. We 
also ask Congress to consider an approach to immigration worksite enforcement 
that doesn’t rely only on enforcement of hiring sanctions, but also ensures that ICE 
enforcement efforts do not trump workers’ ability to enforce their basic labor rights 
and are not used as a tool to deny workers' wages or benefits. Without legalizing the 
existing undocumented workforce, an enforcement-only scheme is set up to fail, and 
will be counter-productive because it will not address the economic incentive that 
employers have to hire undocumented workers by any means possible, including 
moving into the underground economy, misclassifying workers as independent 
contractors, and using sham subcontracting arrangements. ^ 

Overview: Worksite Enforcement Over the Last Five Years 


In 1986, Congress enacted the Immigration Reform and Control Act (IRCA), 
amending the Immigration and Nationality Act (INA) to include employer sanctions 
for knowingly hiring or continuing to employ unauthorized workers. 2 


' See Jim McTague, “The Underground Economy: Illegal Tmmigranis and Olliers Working Off Ihe Books 
Cost the U.S, Hundreds of Billions of Dollars in Unpaid Taxes,” THE W.VLL Street Journal Class Room 
Edition, April 2005. available at http://wsjclassroom.com/arcliive/()5apr/econ_underground.htm; Lora Jo 
Foo, “The Vulnerable and Exploitable Immigrant Workibrce and the Need for Strengthening Worker 
Protective Legislation. “Yat.e Law Jot.RN.Al,, lOT Yale L.J. 2179. May 1994. available at 
wmv.wiego.org/papers/Foolmmigrant Workers, pdf. 

■ The Immigration and Nationality Act §274A prohibits employers from hiring, recmiting for a fee. or 
continuing to employ unauthorized workers. How'ever, the statute contains an affirmative defense for this 
violation, and presumes good faith compliance with the law if the employer ex-amines workers’ documents 
and completes and an attestation. 
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In the last five years, worksite enforcement has come in primarily two forms: 
military-style raids and inspections (audits) of 1-9 forms. After the failure to pass 
comprehensive reform bill in 2007, President Bush introduced a broad 
enforcement-only strategy aimed at pressuring employers to fire unauthorized 
workers. 3 The Administration stepped up enforcement efforts and promised to raise 
fines on employers who hired unauthorized workers.'* 

For fiscal years 2007 and 2008, under the Bush Administration, ICE reported that it 
detained over 9,000 workers in worksite enforcement actions.^ In 2008 alone, ICE 
conducted numerous high-profile worksite raids including those in South Carolina,'’ 
Mississippi,^ and lowa.^ This form of enforcement — military-style raids conducted 
at the worksite — destroyed families, communities, and local businesses. ^ The 
impact of these raids on small towns and rural communities is particularly stark, as 
they now are "economically devastated" and must survive with "small businesses 
and restaurants abandoned” and "service jobs gone.”w 

Worksite enforcement often negatively impacts other businesses and workers in the 
community. As a Lutheran bishop notes: "Businesses are dramatically impacted. 
Teachers wonder how many jobs will be lost for next year. Landlords have lost 
renters, bankers have lost clients, (and) grocery store owners their customers. 
People who have been active and responsible members of their community have 
been lost."!* For one small business owner, staffing became a real problem after a 
raid at a nearby farm, and he felt that "because of the raids, I have lost bus boys, 
dishwashers, maintenance personnel.” He notes that raids not only hurt farmers but 


^ N.C. Ai/ennian, Bush Moves lo Step Up Intmi^raiion F.nforcement. W.ASITIKGTON POST. August 1 1 , 2007 
^Id. 

’ ICE arrested 4.077 workers on adminisiralive immigration violations in fiscal year 2007 and 5,184 

w'orkers in fiscal year 2008. See ICK 2007 Annual Report available at 

http:/Avw'wrice,go\7doclib/about/ice07 ar_final.pdf and ICF Fiscal Year 200H Annual Report at 

http:/Avw'w.ice,gov/doclib/pi/reports/ice_annual_report/pdf/ice()Xar_final,pdf 

^See Ames Alexander and Franco Ordonez, More than 300 arrested in SC raid at poultry^ plant, 

Ch.ai!I,ottf, Observer, Oct, 8, 2008, available at 

http:/Avw'W.charlotteobser\'er,com/2()()8/l()/08/2:19299/more-than-3()()-arrested-in-sc-raid.html 
'See Nearly 600 detained in Mississippi immigration raid, USA TODAY, Aug. 26, 2008, available at 
http:/Avw'w.usatoday.com/news/nation/2008-08-26-raid-miss_N.litm 

^See Spencer S. Hsu, Immigration raid jars small town, Tite WastiinCtTON POST, May 18, 2008, available 
at hllp;/Avvvvv.vvaslhngtonposl,com/vvp-dyn/conlenl/arlicle/2008/05/17/AR2008051762474,himl 
^ See The Urban Institute, Paying the Price: The Impact of Immigration Raids on .America 's Children 
available at htlp:/Avvvvv.urban,org/UploadedPDF/41 1566 immiaration raids, pdf : Immigration Raids Rip 
Families Apart, WASEtTNGTON POST, March 18, 2007; United Food and Commercial Workers, Raids on 
Workers: Destroying our Rights available at 

http://www:ufcwatrCdoc[Ji)load.s/i;FCW%20ICF%20ivt%20FIN.4l.%20l50B 06IH09 130632. pdPChID 
- 1 0629926NCh'TOKFN- 75 705 750 : Bill Can Auken, Aftermath of US slaughterhouse raid: Fear and 
repression grip Iowa town, available at http;/Atwvvv.vvsw^.org/articles/2(K)8/may20()8/immi-m26.shtml 
Raids on Workers at 31 

" EL C A News Service, May 20, 2008, accessed, January 24, 2011, 

http:.tAvw\v.vvrn,org,/2008,t05/nisa00}65.html . 
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also small businesses in his community .12 For at least one business, a series of ICE 
raids meant the loss of American ownership of the plant. Paired with other losses, 
Swift & Co. lost $50 million dollarst^ and was sold to a Brazilian company.!'* 

Similarly troubling, when worksite enforcement is completed without consideration 
for labor rights, it can decimate organizing efforts aimed at improving the 
workplace. For example, in the Fresh Direct organizing effort in New York City, an 1- 
9 audit timed directly before a union election meant that "authorized and 
unauthorized immigrant workers alike saw the audit as a workplace immigration 
enforcement tool related to the election and, fearing further investigations should 
they associate themselves with Fresh Direct or the union, left their employment at 
Fresh Direct. For those workers who stayed, they "refused to vote for the 
representation they had openly supported just weeks before.’’!^ 

In April 2009, the Obama administration announced a new worksite enforcement 
strategy. DHS promised to "focus its resources in the worksite enforcement program 
on the criminal prosecution of employers who knowingly hire illegal workers" *-'' and 
to look for "mistreatment of workers" while conducting enforcement actions. This 
new strategy included a shift from large worksite raids to 1-9 audits.*-® As part of this 
endeavor, ICE has increased the number of audits it conducts and has substantially 
increased the amount of fines assessed against employers. Between 2003 and 2008, 
under the Bush Administration, ICE collected a total of $879,679 from employers 
who hired undocumented workers.*^ In just two years (2009 and 2010), ICE 
collected more than $1.33 million and $6.9 million in employer fines respectively.^® 
The number of audits has increased under the Obama administration as well. In 
fiscal year 2010, DHS conducted audits of 2,196 companies compared with only 503 
in fiscal year 2008. 


** See Businesses Feel the Effects of Raids on Illegal Labor. Nationat. Pt JRl.lc RADTO, Oct, 1 5, 2007, 
available at 

http://www.npr,org/teniplates/storj'/stor\-.plip?stoiyId=l 5292417 

See Sale of Swift Co. raises quesHorts in Worthington. MINNESOTA PtJRT.lC RADIO, available at 
http://minnesota.puhlicradio.org/displav/weht2007/05/2Wswiftsate 
' * Id. 

^^Raids on Workers at 41 
'lid. 

' ' See DHS Fact Sheet on Worksite Immigration Enforcement available at 
hllp://vvww.nilc,org/imniseinplymnl/vvkplce_enrrcmnlAVSE-Facl-Sheet,pdr 
Wliile ICE recently has focused its worksite enforcemenl actions on 1-9 audits, it continues to carry out 
numerous smaller raids at workplaces. See Anna Gorman. Immigration Raid at Fullerton Factory: leads to 
43 arrests. LOS Angei.f.s T imes, July 1 , 201 0, available at http://articles.latimes,com/2010/iul/01/local/la- 
me-07()l-immiG-raid-2() 100701 : Lornet Turnbull. Immigration Officials Raid Bellingham Plant. Febmary 
24, 2009, available at httD://seattletimes.nwsource.com/lttml/nationworld/200S7S154l webrald24m.html 
Congressional Research Sendee, Immigration-Related Worksite Enforcement: Performance Measures. 
June 24, 2010 Report 

■‘'Manuel Valdes, Workplace Checks of Employees’ Immigration Status Yields Mostly Warnings. 
Associated Press, November 1, 2010 
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Looking Forward: Principles for Worksite Enforcement 

Violations of workplace rights, like nonpayment of minimum wage or overtime, are 
rampant in this country. The US Department of Labor, the agency tasked with 
enforcing workplace laws, estimates that nearly half of the businesses they 
investigate have labor law violations.^! These problems are even worse in low wage 
jobs. According to one study, 26 percent of workers were paid less than minimum 
wage for their previous week's work and nearly 76 percent did not receive the legal 
wage for overtime hours. 22 The reality is that workers are more vulnerable in this 
bad economy than at other times, if they complain about their boss' illegal activity, 
they could face retaliation. ^3 When faced with the prospect of losing their job or 
having their hours cut, more often than not workers stay silent about being cheated 
or abused, in extreme cases, some criminals, like labor traffickers, are employers, 
leaving workers fearing for their personal safety and the safety of their families.^! 

Through its large enforcement budget,25 ICE can create incentives for employers to 
follow immigration law and labor law thereby raising workers' wages and working 
conditions. To accomplish this goal, ICE should target labor lawbreakers and ensure 
that workers can enforce their labor rights during and after enforcement. 

Targeting Enforcement Efforts 

Although ICE has a robust budget for enforcement efforts, the agency must still be 
strategic in whom they choose to audit. In the US, there are more than 7 million 
businesses employing nearly 120 million workers.^^ Of these 120 million workers, 
nearly 8.3 million are unauthorized workers . 22 Unauthorized workers are employed 
in a variety of industries^® and live throughout the United States. 2 ® Given the size, 
scope, and diversity of the American workforce, ICE should create a program of 
tailored enforcement that penalizes our country's worst employers. 

ICE should identify and target labor lawbreakers for 1-9 audits based on intelligence 


Interfaith Worker Justice Toolkit, available at http://\vww. wagetheft.org/resources/resources.html 
National Employment Law Project. Broken Laws, Unprotected Workers: Violations of Employment and 
Labor Laws in America 's Cities at http://nelp.3cdn.net/597l9b5a36109ab7d8_5xm6bc9ap.pdf 
Broken Laws at 3 

Health and Human Services, Human Trafficking Fact Sheet, available at 
http ://www. acf.lihs. go v/trafficking/about/faci_labor.pdf 

Walter Ewing. immigrsioriRepnuRiusesRevem^t, WNkFtpnxtnertOHySn^giesThnM^liiKDollarsAwcy, availableai 
http://immigrationimpact.coin/201 0/04/1 5/immigration-reform-raises-revenue-while-enforcement-only- 
strategies-throw-tax-dollars-away/ 

US Census Bureau Data, Year 2007, available at wvv^^ census. ^ov 
■' Jeffrey S. Passel and D’Vera Cohn, A Portrait of Unauthorized Immigrants in the United States, Pew 
Hispanic Center, April, 14. 2009. available at ht^://pewhispanic.org/reports/report.php?ReportID=107 

Department of Homeland Security, Estimates of the Unauthorized Immigrant Population Residing in the 
United States, available at 

http://www.dhs.gOv/xlibrary/assets/statistics/publications/ois_ill_pe_2007.pdf 
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from the U.S. Department of Labor (USDOL] and state departments of labor. While 
this approach requires communication and collaboration at various levels, ICE is a 
law enforcement agency with experience and expertise in multi-jurisdictional 
investigation. The agencies also have institutional experience with collaboration as 
evidence by an existing, albeit out-of-date. Memorandum of Understanding [MOU] 
regarding issues of worksite enforcement.^^ 

Targeting labor lawbreakers for immigration enforcement is a win-win. Almost 
everyone, including lCE,3i agrees that mistreatment of undocumented workers 
provides bad employers with a competitive advantage over good employers. 
Moreover, when employers cheat workers out of wages and pay them "off the 
books,” localities and the federal government are robbed of tax revenue. On the 
other hand, a strategic system of auditing bad employers will encourage payment of 
legal wages, and help eliminate the marketplace advantage they hold. This will raise 
wages for workers and will create incentives for compliance with labor and 
immigration law. 

Despite ICE's stated commitment to look for "mistreatment of workers" while 
conducting enforcement actions, there is little evidence that ICE has implemented a 
strategic plan designed to target labor lawbreakers. In fact, numerous high profile 1- 
9 audits have audited union employers and other business owners who pay their 
workers above average wages for their industry.^^ Even more disturbing, a 
summary of ICE audits in 2009 yielded no evidence that ICE targeted abusive 
employers, nor examined records for potential violations of other laws, like 
nonpayment of the minimum wage or overtime.^^ Given the fact that over two in 
every three low wage workers (68 percent) experience a wage violation per week^"*, 
ICE should not waste resources auditing high-road employers who pay workers 
better-than-average legal wages. 


Memorandum of (Jnder.sTanding hefween ILS. Department of I .ahor and INS, Nov, 23, 1 99S, Note that 
the memorandum was signed between the US DOL and INS. the former immigration enforcement arm of 
the federal government. Today, the MOU widely accepted as applying to ICE. 

“Responsible employers who seek to conduct their business lawTully are put at an unfair disadvantage as 
they try to compete with unscrupulous businesses. Such businesses gain a cotnpelilive edge by paying 
illegal alien workers low wages.” Immigration and Cimloms Enforcement Worksite Enforcement Factsheet 
available at http : //w w vv . ice , go v/ne w s/bbrarv/faclsheets/worksite.hun . 

See Steve Alexander, i'hipotle Fires Hundreds: Draws Protest, ” St.vr TRIBtJNF.. available at 
‘Uli’ n )i ■' Fanrthune com business/ J 1431 0i}24.h tmI?elr— KArksl,ck!)8FOD(IoaFvQ\r4O: I )lV3cklJii)3at^ 

c 1 lA ,’/i/ /,.‘l9 rent s/ David Bacon, hiring Immigrants available at httpy/vywyttiatth- 

oiit orn/toustnr!es/l I hyOhy h5; Raids on Workers at 32. 

SEilj Letter to Secretary Napolitano, December 1 1 , 2009 at 
http:/Avww.docstoc.com/docs./19414851/S EiU- L etter-to-S ecretarv-Nanolitano-exaressing-toncem-about- 
the-I-9-audit-expansioit , 

See Broken Laws at 3 
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Ensure that Workers Can Enforce Their Labor Rights 

ice's worksite enforcement priorities must ensure that workers can enforce their 
basic labor rights. Enforcement at the worksite leaves a chilling effect among 
remaining workers, who become less likely to report or even voice workplace 
mistreatment.^^ In turn, this results in lower wages and working conditions for the 
remaining workers. In fact, when ICE relies on tips and rumors instead of a strategic 
targeting of labor law violators, unscrupulous employers can use the threat of 
immigration enforcement as a tool to ensure worker compliance, no matter the 
wages paid or working conditions endured.^^ 

Moreover, worksite enforcement can result in the deportation of unauthorized 
workers with valid labor law claims, like violations of the minimum wage or 
overtime. Deportation makes it virtually impossible for them to file a complaint with 
the relevant agency or pursue other forms of civil redress^^ and makes it extremely 
difficult for the USDOL and other agencies to investigate and prosecute egregious 
labor violators. Investigation of claims requires interviews of victims and witnesses, 
but after worksite enforcement occurs, workers and witnesses can be deported or 
scatter into the wind, making the success of labor claims unlikely. Moreover, 
litigation of these issues requires discovery: it’s very difficult for deported plaintiffs 
to sustain a case and meaningfully participate in discovery, 

It is imperative that ICE's worksite enforcement strategy reflects an understanding 
and appreciation of workers' labor rights. As a first step, ICE should update and 
follow its own internal policy of non-interference in labor disputes.^? DHS internal 
guidance states that "[w]hen information is received concerning the employment of 
undocumented or unauthorized aliens, consideration should be given to whether 
the information is being provided to interfere with the rights of employees. The 
Operating Instruction 287.3 (01} provides tangible instruction for field agents 
regarding immigration enforcement during a labor dispute. While some regional 
DHS offices follow this guidance, others do not. When the guidance is not followed, 
immigrants are removed from the country and the employer suffers no penalty for 
violating labor law, allowing the employer to then hire a new group of 
undocumented workers it can exploit. The 01 must be supplemented with an 
agency-wide commitment to train ICE agents on labor law and discipline field offices 
who flagrantly violate the 01. Moreover, as ICE personnel identify violations of 


See Rebecca Sniilh, Ana Avendafio. AFL-CIO. and Julie Marhiie/. Orlega, Iced Oul: How Immigralion 
Enrorcemenl Has Imerfered wilh Workers’ Rights, available athllp://www,nelp,org/page/- 
/JusUce/ICED_OUT.pdr?nocdn= 1 
“ Id. 

Id 

See Centro de Los Derechos del Migrate at hltp:.//cdiiiigrante.ora'ls siies.htniL Global Workers Alliance, 
Challenges in Transnational Migration: Representing Absentee Migrant Workers in US Court, available at 
httD://g!obaiworkers,o ri;/PDF /GW J.A P ubTrans Manual 4 2()l().D df 

INS Operating Instruction 2H7.3a 

Id 
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workplace laws, they should ensure that USDOL and other labor enforcement 
agencies have the opportunity to interview workers. This basic function, ensuring 
workers' ability to aggrieve their labor rights, helps make certain that enforcement 
doesn't undermine labor rights, but rather can be a tool to raise wages and working 
conditions. 

In addition to administrative reforms. Congress should pass the POWER Act [S. 
3207). Introduced to the Senate in 2010, the Act would help ensure that 
immigration enforcement does not override workers' ability to enforce their rights 
and would mandate that the USDOL have an opportunity to interview victims of 
workplace abuse. Additionally, under certain conditions, victims of workplace abuse 
could qualify for a U-visa, enhancing their ability and willingness to help prosecute 
some egregious violations of labor law. 


Enforcement Must Be Part of a Comprehensive Solution 

Worksite enforcement must be part of a broader legislative effort to grant legal 
status to currently unauthorized immigrants. The enforcement-only model does not 
increase workers' wages and it actually deprives the US of revenue. Real reform will 
get undocumented workers and their employers onto the tax rolls and will raise 
wages for workers, while an enforcement-only model is expensive and impractical. 
Granting legal status to unauthorized workers would provide our economy with a 
much-needed infusion of revenue. Based on recent evidence, a broad legalization 
program would boost wages and tax revenue to the tune of $4.5 billion to $5.4 
billion."*! A comprehensive solution will allow workers to come out of the shadows 
and participate in the above-ground economy while raising labor standards for all 
workers."*! 

Conclusion 


ICE has the unique opportunity to help create higher wages and better conditions 
for workers. In this economic climate, every branch of the federal government 
should harness resources to ensure that workers and their families get the highest 
wages possible. At a bare minimum, ICE should ensure that 1-9 audits and other 
forms of worksite enforcement target the worst employers. Through coordination 
with the USDOL, ICE should be strategic in who it chooses to inspect, and should be 
mindful of workers' basic labor rights. Lastly, worksite enforcement is only a 
successful strategy when paired with a respect for workers' rights and as part of a 
more comprehensive reform to immigration law. 


'LS’et' Immigration Policy Center at 

http://www.inimigrationpolicy.org/sites/default/files/docs/Hinojosa%2()- 
%2()Raising%2()the%2()Floor%2()for%20American%2()Workers%2()()1071(),pdf#page=15 
The Labor Movement's Framework for Comprehensive Immigration Reform, AFL-CIO and Change to 
Win, available at 

http:/Avww. aflclo.org/issues/civilrlghts/immigration/upload/immigratlonreform041 409. pdf 
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Written Statement of Emily Tulli 

Worker Rights Policy Attorney, National Immigration Law Center 
House Committee on the Judiciary 

Subcommittee on Immigration, Citizenship, Refugees, Border Security, 
and International Law 


Hearing on: ICE Worksite Enforcement - Lip to the Job? 
January 26, 2011 
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The National Immigration Law Center fNILC] is a nonpartisan national legal 
advocacy organization that works to protect and promote the rights of low-income 
immigrants and their family members. Since its inception in 1979, NILC has earned 
a national reputation as a leading expert on the intersection of immigration law and 
the employment rights of low-income immigrants. NILC's extensive knowledge of 
the complex Interplay between immigrants' legal status and their rights under U.S. 
employment laws is an important resource for immigrant rights coalitions and 
community groups, as well as national advocacy groups, policymakers, attorneys 
and legal aid groups, workers' rights advocates, labor unions, government agencies, 
and the media, 

Brief Summaiv of Recommendations 


Immigration enforcement at the worksite shouid create higher wages and better 
conditions for workers. ii.S. Immigration and Customs Enforcement (ICE] should 
target the worst employers with the most egregious labor records and use its 
enforcement muscle against labor lawbreakers and other abusive employers. We 
also ask Congress to consider an approach to immigration worksite enforcement 
that doesn't rely only on enforcement of hiring sanctions, but also ensures that ICE 
enforcement efforts do not trump workers' ability to enforce their basic labor rights 
and are not used as a tool to deny workers' wages or benefits. Without legalizing the 
existing undocumented workforce, an enforcement-only scheme is set up to fall, and 
will be counter-productive because it will not address the economic incentive that 
employers have to hire undocumented workers by any means possible, including 
moving into the underground economy, misclassifying workers as independent 
contractors, and using sham subcontracting arrangements. t 

Overview: Worksite Enforcement Over the Last Five Years 


In 1986, Congress enacted the Immigration Reform and Control Act (IRCA), 
amending the Immigration and Nationality Act (INA) to include employer .sanctions 
for knowingly hiring or continuing to employ unauthorized workers.^ 


' See Jim McTague. "The Underground Economy: illegal Tmniigranis and Olliers Working Oil Ihe Books 
Cosl ihe U.S, Hundreds of Billions of Dollars in Unpaid Taxes," the W.vll Street Journ.vl Ceass Room 
Edition. April 2005. available at http://wsjclassroom.com/arclnve/05apr/econ_underground.htm; Lora Jo 
Foo, "The Vulnerable and Exploitable Immigrant Workforce and the Need for Strengthening Worker 
Protective Legislation."YAl,F. LAW' Jolrnat,. 10.1 Yale L.J, 2179, May 1994. available at 
w'wwv.w'iego.org/papers/Fool mmigrantWorkers.pdf, 

■ The Immigration and Nationality Act §274A prohibits employers from hiring, recruiting for a fee. or 
continuing to employ unauthorized workers, 1 low'ever, the statute contains an affiniiative defense for this 
violation, and presumes good faith compliance with the law if the employer examines workers' documents 
and completes and an attestation. 
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Stalemeni from the Asian American Center for Advancing Justice: 

Today, the Immigration Subcommittee in the U S House of Representatives began its 
hard work of overseeing the country’s immigration policy With more than I 2 million 
Asian Americans and Pacific Islanders ( AAPI) who are undocumented and need to be 
legalized, more than I 5 million waiting abroad to join close family members through the 
family-based immigration system, and the ongoing detention and deportation of 
community members, AAPIs have a huge stake in having a fair and workable 
immigration system 

Therefore, the Asian American Center for Advancing Justice urges the Subcommittee to 
prioritize its work towards fixing the nation's fundamentally broken immigration system 
with realistic and comprehensive solutions The Subcommittee's agenda for 201 1 must 
go beyond an exclusive focus on enforcing immigration mies widely acknowledged to be 
broken Moreover, current immigration policies waste billions of taxpayer dollars on 
enforcing these broken, outdated laws 

AAPI immigrants are major contributors to the economy, diversity, and cultural vibrancy 
of the U S Immigrants arrive here seeking a better life for themselves and their families 
They share a common investment in values such as democracy, opportunity, fairness, and 
equality with all Americans Yet under the existing immigration system, immigrants are 
separated from their families, exploited by unscrupulous employers, denied meaningful 
educational and employment opportunities, and prevented from contributing fully to 
American society. 

Some politicians have too often characterized hard-working undocumented immigrants as 
criminals, when in reality they play a vital role in tlie growth of our economy and the 
creation of jobs for American workers. Programs that focus solely on removing these 
individuals from our country will be devastating to millions of American families and 
hundreds of communities around the country 

The debate on immigration must be conducted in a civil manner We sincerely hope that 
Congress will engage in an honest debate on this issue, and not leave the problem for 
some future Congress to solve. 

I’he Asian Anierkvn Center fur Advancing Justice fwww advancinuiustice oral is 
comprised of the Asian American Justice Center in Washington. /X’ 
twww advancinuegualilv om> . the Asian American liistiltile in ( 'hicago 
fwww aaichicaia:) oraJ . the .isiaii Lcnv Caucus Avww .asianlawcaucus oriU in San 
/•'ranciscu and the Asian Pacific .American Legal Center Acwny analc oral in Los Angeles. 
THE KfISSlOU of the Asian American Center for Advancing Justice is to promote a fair 
and eipiitahle society for all by working for civil and human rights and empowering 
Asian Americans and Paci fic Islanders and other iiiidersers'ed commiiiiilies. 
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Berpen County, New horsey bOHcves ttiat tfi« most urgwt buslnoss ropardmg the issue of 
tmmigrstion Is to flr the nsbtonlB broten system. Our perticular interest Is in serving people 
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detained as prisoners for ascended periods of time. To make necessary dianges, Congress 
must go beyond an exclusive focus on enforcing immigration rules that are widely 
adcrtowiedged to be broken. We arc pan of a consordum of organizaUons dedicated to this 
end arid are wilting to contribute our knowiodga in pits regard- 

Only Congress can fix the broken system. The ArriericBn people expect Congress to come up 
with reaieUc, comprehensive solutions- They wil r»oc be satisfied with more poktical 
symbolism. A realistic solution will bring our immigration system up to date. It must also 
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have become so important for our economic well-being. 
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reality they have played a vital rote In the growth of our economy end the creation of fobs 
fbr Amtrican workers. Programs that focus solslv on removing thoM individuals fiom the 
country will be devastating to mflllons of American temllles and hundreds of oommunitts 
around the courrtry. 

Wc sliKerely hope diet Congress will engage in an honest debate on this issue, and not 
leave the problem k>r some future Congress to solve- 

Respectfully yours, 

Naomi Thelex, Board Member 
Bergen Courrty SanOuery Committee 
Teaneck, NJ 
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Clall to Action-K'o (j randc Valley 

T-O- C)ox 755*^2 ctafg^-^gmail-com 


January 22, 2011 

The Immigration Subcommittee in the House of Representatives is beginning its 
work to oversee the country's immigration policy. Call to Action - Rio Grande 
Valley (CTA-RGV), a faith based justice organization, believes that the most 
urgent business regarding the issue of immigration is to fix the nation's broken 
immigration system. To do so. Congress must go beyond an exclusive focus on 
enforcing immigration rules that are widely acknowledged to be broken. 

Only Congress can fix the broken immigration system. The American people 
expect Congress to come up with realistic, comprehensive solutions. They will 
not be satisfied with more political symbolism. A realistic solution will bring our 
immigration system up to date. It must also deal realistically with the millions of 
immigrants who are here without legal status, and who have become so 
important for our economic well-being. 

The debate on immigration can and should be conducted in a civil manner. 

Some politicians have too often characterized hard-working undocumented 
immigrants as criminals, when in reality they have played a vital role in the 
growth of our economy and the creation of jobs for American workers. Programs 
that focus solely on removing these individuals from the country will be 
devastating to millions of American families and hundreds of communities 
around the country. 

We sincerely hope that Congress will engage in an honest debate on this issue, 
and not leave the problem for some future Congress to solve. 


Alfred Dabrowski 
President 
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Statement for the House Judiciary Subcommittee on Immigration Policy and 
Enforcement 

/l.v t/ie Immifp'alioit Siihammlllen in the House of Keiwesenlalivi's of the 1 1 Jilt 
( 'oiigress begins Us responsibilliies in owrseeing the naiion '.v immigmiion policy. 
Campus I’rogress, the youth arm of the Cenier for Amcneem Progress, urges 
IM>ltcyimiker.\ to recogtuee that our current sysiem of inuiugralimt hnrs is broken. 

Young /yenple acro.ss the couniry are deeply invesied In comprehensive sohnions 
ihai fairly address the millions of undtK umenied siudenis and ii orkers ihui are 
already conlribiiling lo our stK'lely and economy. Reforming our immigration 
Unes would increase our ixuil of college graduates and military recruits, and 
would add 1.3 trillion dollars to our nation 's gross domestic prodiici over the 
course of ten years. 

A system that unfairly detains aiul de/mrls talented yinitli their hardworking 
families is simply unacceptable. We demand that our leaders in Washington 
engage in fair debate and put aside the political rhetoric that criminalhe.s our 
/lartners. friends, coworkers, and neighbors and admnee fair ami itist soliitiiuis. 

Hiiwcrely, 

I'duardo Garcia 
f 'ampiis Progress 
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Statement 

Today the Immigration Subcommittee in the House of Representatives begins its work to 
oversee the country's immigration policy. European Organization of Iranian Refugees (EOIR) 
believes that the most urgent business regarding the issue of immigrabon is to fix the nation's 
broken immigration system. To do so^ Congress must go beyond an exclusive focus on enforcing 
immigration rules that are widely acknowledged to be broken. 

Only Congress can fix the broken immigration system. The American people expect Congress to 
come up with realistic, comprehensive solutions. They will not be satisfied with more political 
symbolism. A realistic solution will bring our immigration system up to date. It must also deal 
realistically with the millions of immigrants who are here without legal status, and who have 
become so important for our economic well-being. 

The debate on immigration can and should be conducted in a civil manner. 

Some politicians have too often characterized hard-working undocumented immigrants as 
criminals, when in reality they have played a vital role In the growth of our economy and the 
creation of jobs for American workers. 

Programs that focus solely on removing these individuals from the country will be devastating to 
millions of American families and hundreds of communities around the country. 

We sincerely hope that Congress will engage in an honest debate on this issue, and not leave 
the problem for some future Congress to solve. 

Esmail Yari 

General direction of EOIR 
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dysftmctiooal munigsxtios syston. or if th^ siiii|dy wiO play poh^ and allow tfau pcohle n i to conttour 
tofiatef 

“So hr the ogns are not IndicatUKis se file subeoaonittee nmW RepidiUcan leadenhip wiO 

fixus 00 eafonemeot and dqwrtition. essastiaUy file sane strategy that fix decate has tailed to bnngtis 
aiydoaalDiestooi^fiierukofUwiooarnisntgrabonchBos. Folkiwing (his thort-si^iled fiuled 
straegy will give us ^ same results coaomioities will contuuie to nife and our nnmigraban system 
wiO remaiD a 

acKwa^fnr a to cm iTiwmgratinn AtitnHM ThsC U DO getting 

around a coniplefe o\'ediittl of file system thu mchidcs a path to earned cmzai^iip fbi emlbons of 
undDomienied woiken who have bKome an mtegnl part of oio wocklbcoe and economy. Pieconeal 
csdbicement at the federal and state levels will only bong ns axne chaos, will prove to be too cosfiy and 
will dn’astate too many famibes. too many commomties. 

TX’e urge the members of the Immigntioo Subcomouttee to set the tone for fins Coogreai by m 

honest debate and woifimg toward a teal sofamon. " 


FIRM (Fair AratigFonon Reform Mervtmmti ts tf cooltooo of mon thou 200 of tha coontiy 'x largost tmti 
atiKf ociiW xmm ond ioco/ nuognzfttm adiccoQ groi^ niprasaiinrig oaorf^ avwy state Zrs coavwied 
by the Cmurjer Cammantty Ckango. 
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FARMWORKER 

lUSTICE 


FmtboaouTE Release 

JuBUryJj, 2011 

Coafarl: Jefsia Fdix-RoaefD. Fanswodus Justioe 
202-29}-3420. jronimii’jif naiwud qjnibce ocg 

STAituvn OF Fakuwoeszs Justice 

Off THE Bora baaouTioif SvBCOUwrrtt’s HEAiCfo on ICE W oucsite EAFOtcxEiCNT 

12k Imnugnttoa Sf^oamnstM m the House of Reyre s e atiO veg begnu its voik to oversee the 
counny'sunmigntiOQpolKy 00 January 20^ Slid) a he«riiigaoaroii(|ilaceeiiA>cceiiiait Fvnnvoiker 
Justice stnmciy bctievcs that we must & oot fardtcn inmi|za& 0 B system. IbejxoAtf fiai 
Cinnw o tk en"^ agDoilninl boa i i esse s vt noteoable sad nmsl be refimned. Over 30% of 
CBmw odten are ntwinfi m ip ni firff Tb# lade of mmigntiQD status coattiboies to the sfluficairi proUenis 
is a^cultuial wodcpUces and coimmiistMs k)w wages, poor wodungcooduioQs. pcsOcufepouoiiiDg. 
sod substandsd housing While tome argue that diese p^lems will be foJ\'ed by better eoforconent 
of nmmgntioo laws, en/aceiiiail alooe not solve ^ cballuges Ikuiwusken &ce noi provide 
en^doyers with the stable, productive work&rce they need Our Daboo's broken immigntioo system 
needs a bstmg fotamao. wtod) mnst arhide a pad) to nmmgnoon status 

Fannwofka Jns&ce k a naoonal advocacy fog nagnait and *»*««"*i fmwotken with 

thirty yeus of cxpenesce on imimgrahoQ and labor pobey. 


112eiMi9tnitNW S«dW270» WaUaigton. DC HWao 
(HO 2C3-5420 • Q<0 3QE-5427 £ki • «BAiL' yM mu w mEwyali CT ecg 
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Kl' t «ll 

AM 7* 

:i<-(AC 1 ai8C am>iM 


Jiimaxy26. 2011 

Hoose Coansittee cm ifae hn^cuxy. Sobccmnmttee cm Imim^tiOQ Policy md FnfnOTnwit 
Heanng on ICE Wodcnle Eniarcaiiait Lfp To the Job 

StBtaDCDt by Aitfcaao R. Flcxei, Preadoit md CEO, Hi^umc Aisocn&oo of CoUqes md 
Un awsib es (HACU) 



w 


Today dif lanmfntuM SnbccmzDUltee of die House of Reptesentabvcs begxas its wok lo oversee 
the ccHgtiy '« unmugiti oo pobcy widi ■ bemng oo nmmgrstioc md the woikfarce ‘DieHupasr 
Aqocatioo of Colleges md Univggties bebevea tbatf wfile eaforcemeni req inies some ittenboo. 
die most orgeiii bosiness IS to fix die oatua's farokoi nmmgntioo systoiL HACU eDComges 
Congress to go beyond m exrUmw view oo enibiang umugntioD rules as it begiau heemgs md 
diseussioiis on tbe isnes. aul toois oo denlmg leabsbcaOy with tmdecumented mmugrants already' 
m tbe md on aeatmg a realistic syrtem ^t allows ummgraiits to enter tbe U.S in a more 
md jmt Ashton 


Tbe estunated 1 1 millioo axnmgiaiits m the Umted States witbout legal stxas need a retbsac 
preccss to regularize dieir immigrmoii status Tboe are too may for “roaDd-i^ and deportatioo” to 
be m ecoocniucafly feasible sohtoon, evm wqe it afoiceable Moreow. they have beMme 
essential dementi of our coudiy s econo m y and. even were it posable to 'said them back where 
foey came fiom,* dieir loss woi^ be a senoos setbadc to tbe extiyday lives of evoy Amenran wbo 
depends on dietr labor and ecoooamc coatnbuiioa Tbefiicttsof^orcesiiestneechtobe 
conrentraied on those mnmgmts wboae (Tunmal acovny poses a real threat to Amencan security, 
ntber on die miiikm* of xmmignnits wbo are contribotots to Amencm 

tjkewtte. die nareat legal manigntioci process uxrbitny. tedious, and slow Tbe ecooonuc forces 
that dnve illegal need to be twtn acoouil o designmz a more streonlined 

legal omnigtalioQ process Enforcemoit even mas depoctatioss. will not prevent people oo die 
other side ofonrbMdmfioasedong a better way of hfo. A just ramugretioo system wonld find 
ways to mcorpmate (hes energy and dnvt Into the Ammcm dream 

Finaily. the debate oo ahnni^ be r m i A w-fcu t q ^ ovil Dcmomang mnm^xnts 

as the 'odwr' or. worse, as 'cnminaU'' does a dusesviee not only to the miUiotts of onendv 
undoaanented hard-wockii^ nmnigranti but to ad our ummgrwtt ancestors whose labor over tbe 
centuries bmll tfatt country. Tbe US. since its foundu^ has seen dselfas a beacon ofbope for tbe 
world. Hot only oin mumgratioQ pobcy. bol oor national discocase about mmugritiaa sboold 
reflect the promise of a better, more detnogabc hfe dat we want to hold out to the world. Analxvist 
rejectMO of tbe new mmngraids betrays tbe promise our Founders uitoided the U S lobe 

We look forward to taking part in coovenanons with Coogiess to help fix the nahoab unmigntioo 
system 


* II I 


II I 


1.1 



IMMIGRATIONIl 



Sateman ftoiB tfac Inunigmiua Egnaiiiy Ackmb Ftoid 

A* che Houa Inun^^boo Subconmiitee b t^ini iu wock la ova»ee ifar couanft aoaa^roa 
paticf F ^t»«liiy AfOoa Fuad tifpa to & our aaooa’t baifan 

nnHftnooA •T«tfB dvouf^ oeeiprehcMn'e refc tm kj^daiion vlu^ honort our naUDo’i hamrj m 
s cr»t*M» y of imn^oDS, wodu lo enact pokcia aducb bene& busaesea aad ke^ 
togtdttt. 

Onhr Coc^^acifi fix the broken tam^nocei i3nMem.xnd c muat p o oa iac ackln^iba entnensciy 
c»{Kranc iMic Wc num t^daor our ceunny'k nnag^dno Uwi in ■ ««7 Umk t e c ogn u ea die 
enonnaus ecnoonac fiwtr^>i* 4 rto dirt of »w»Mg»«nf — boeb fl«vntfii»nT<wl and 

un d tw u n enred - hxTc made ro fudoie ogignS prm |fe» - Ibote vbu tie undocueneaBd diouU be 
p ww t i de d with a palboij ro crireiwhip - At (he time, tre nauar ako enaure that neaigTatKio 
refomt pnochaea fuahr umficatino^wfaichhas bcea (be fiaundtfionof LIS. tnm^nbaopofacf foe 
decaulea, eosunng that Aneocao cuseos and rciidenta arc witb loved onca. 'llieae 

abiwld indude lesban aadgar A menc a n a, vhoae &«Bea asr too oiifen tom apart beouae of die 
nabliijr of thoae Anenrxat ■> iponate (hdr for ei gn bocn pan n en for tcodcncy. 

It la cnfieaKy naportaoc thar American bumoaea have the pohega aad bvi ibef need to beat 
co m pet e in die gbbd eooaoair- Oor nnsgeaooo avmm b an m^ionam oomp on cot of enmafy 
that competchc edge. Wc uig^ lawmakcrit aa diey b^p n dua new CoogxeM, to cCMUtc our 

kwi alow boancaaea to recruit aod rctaxi tbe bear and bt^ccac laknt aad alow &iniliea to temao 
logctbo in, and caotdHicing n, the *^***" t (her exO hocne- 

f-*— — -• — ^ baerea^ fiuopadvWHA' 
/uada awyiito Tt mi immmmm at a— (f>Maa tm. f— guJar 

»mkimp4MttiV»il^ Ifrr^iir fitafir 1r itff CfT aifititrf'aiy-if rTrr riaxmi fT/ n Tht.AOmf’mi 
iiMm tga^tow eaf artrr/ntav todj milium, redaywa tX^BT mm f mUjmaiia wmmUit eevr) la 


M IHItNMi- 


«a(uirMn<iniinr«<v)*l<b>*n 
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IIRA 

•-ra- 

January 24, 2011 


STATCMEWT FOR RECORD 
OtmCAl NEED FOR IMMIGRATION REFORM 

Today die Immi^racton Subcommtttee Hi die House of Represertadves begins ts wrork 
to oversee die country's immigration policy. TTie International Institute of the Bay 
Area* located Fi one of the country's most dNerse and pro-tmmigrant regions, 
believes that the most urgent business regardng the issue of immigration is to hx the 
nation's broken Uiwnigratlon system. Enforcement alone vril not provide the solutions 
we need. Today we spend more than ten bmes the dollars on enforcement than we 
did Just ten years ago, with minimal impacL In addition, the current system provides 
virtually no avenues for needed workers to enter and exit the counby without 
paraly^g rbk to family ties and k)ng*term solutions. Congress has done all It can to 
enforce current immigfatbn rules, and must adrnowledge that they are broken. 

Only Congress can fbc the broken tnmigration system. We expect Cbngress to come 
up wkh realistic, comprehensive solutions. More inefteaUve p^ibcal posturing wilt not 
fix the problem. A realfedc soiiAlon wlH bring our Immigration system up to date. It 
must also deal realbtfcalV with the millions y Immigrants who am here without legal 
status, and who have become so important for our eaonomic welHbeing. 

It Is possible to conduct the debate on immIgratiDn reform In a dvil manner. Some 
polltidans have too often characterized hard-workkig undocumented Immigrants as 
criminals, when m reality they have played a vital role In the growth of our economy 
and the aeaaon of Jobs for Amerkan workers. Frograms that foots solely on 
removing unauthorized Immigrants from the country would be extreordinerlly costty, 
and would devastate millons of American families and hundreds of communities 
around the country. 

SNe sincerely hope that Congress will engage hi an honest debate on this Issue, and 
not leave the problem for some future Congress to solve. 

Sincerely, 

Margi Dunlap 
Executive Dkec tor 

International Instkute of the Bay Area 


mroviATiOMAi. 
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itS/MU ORta*! e'ltaR<e 



Jv)u»i)ra 4 .aoti 

T^dsyth* tamolfBtton 9ubeaonBtn« tt tt» Hoocof IteiMwaititiw* b^otllavrorideorcnw 
OieeiHiaiT'ktaaifptfiaB pdky. Tbe Kaons/MHMi DREAMAllatcebeHraidiittke natf 
wfntbMDMkf^MUtittiviflntcf taailgmtoQbtaflxtbf (■tiaa'a breks iiiBitfruioo 
Icaa. 1bda«i,Cbog!caaiBuii9b^iid«oad«H»(a»abctte«tasknaagrtfonrBirJtli« 
aivMiddy *laa«i*ta4|adtebe broftea. 

Tb* Awarmapaopia arpaa Owya lo 

am* op «tih rvilMk. eDtnpnb Aiv* oiiilonA. TlwyvitlliMtbvaildbdwtdimcmpDikiai 
qmboftaa fi n ditf ir ubiHiiii wHMm iwn I n aiig iH liiii *>«<■! miii ilili llimulslMadMl 
imfaakAly wth th* wjHani of bDm^mlt who m ho* viMioai Stf at, tad who bare be- 

am* le inporua ior mr ecDcwnie wrU-bettc- 

Th*<faba*ontwnlirMiao<uaiidihBuldb«floodDciBdtatddlnHaB*r. 8ow*i>oItUin 
hivttoaqdeodMu a aq iml ha dw k t U uoAxoBviMd fenn^pmUatcriMiiabt. wbm ibred* 
tty they bare « vtQl role hi tb* 0owth o/ov eaMmoy tad Ihf oaatidn of Job* for An*ii- 

caaworhn fnfimttihtiltiaMaolcIranreaoiinsilMaeiodbrtAitbhonitlireouBtiywIIbi 
dHoattbin 10 Bdttant of Anmioaftadlw id bmdrtd e *f ran u —biba amadthtconicy- 

We ducr*^ hope tfca Cun p w wO ensec* io m banal on tM* iaaua, and M l**«* ttie 

prahloB hr onrfuitnCm^aM toaobrn 


Wbfa yattnde, 

Tb* KS/MOUtt&UdAllaiM 



KVMO OftSAM AlltaM 

rA kaooas 
ttwMCiiy.aiCtaO 


Vlua*: 8 d-S 5 S- 9 ^ 
Pbagawatost 
hast aa^adi^anb^aapnalaa 
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^BaiT 26 3011 


T .a— » SfiElfc 
Wastmetaa. D C. 2051S 




OD bilulf of #if I .^mn PW-^»j anti f MWtal« ^M AT Pf\ ) 

fefTWy 09 UOfll iv ttw fint oftlw Jh'imi mwi**— Iw Wi P »J»^ 

P» iA»f— n»wl ^IAX£0 EdKJftSBSl Kstd ft A< M 0 M o't iHHill^ 

fiJi pfttiopiCicn DTljCBVt a te AnftnciB inasv frm cAzeosfap lo 

piAliciavKc. Out cn a snfcT r tId A w naetbap 6.000 lJhDD€lac<ftiaDd j^ 4 wiifc ii 

«<K>«t>k i Mw i K jV aul ow is ■'iMyiwaJ iiryniiilM~iii^ Demacncs. and hd^mieids 

Tbt NALEO Ednrafwtai Fttad «ca<^ advocaig fatfitsatp aidfin ameiu aonpobaus 
fcjuueb o ift theBaoaa F«roit>20iwaB.mhn»abo wia. i» i i Late>oaeuicuB>mabooiifae 
BBpQCtMCC f> fV .S. CSOBDSiQp sdflOndtd BftSfeBCC WlA H^infasAlOB 

prni't !■ 'rbrBo^a«ftCTWC ft>ja p wM <rotk.iw»»attb* fa t fic t oftfletoteggntu thaift* 
oftarafeaftoa p roeuu* ia acTrtohU jad lot d» osftoi's pwiiiarn l wadift. 

aasy of trim ftp Ijciaft 


TW ^AI tal Rm>< tryalMr »/ ftafarat xkA 

n^Ki^k •kt'^Cpud pOBCplcS ID jddR 9 S tfat ‘ >■■■■* ^dls^l <XS ■■■■■■f »*»«<« tVSlHl 

ty frnwi tw^ pi«»« Wm » p»wi»l 

CccmttaeftuLs oftfaftaaii^ w taV iy ^ and nStm n^MMsdiifabus widmts junstbctwo, w 
ogeyoMioxBeacpaKftKtbBjnBcqiksndlsBiibTaivkjdBiiiq) Asadedtsaceiisroftlft 
M AI Pn P»w 4 \ wm^fT^r^ 

pO F Ai i- » *wal R<h4't pOBBnlcS C^BhlSZB tfap mud fat ■■»■■«■■» 


powdi of ov nadoD. protect fae doe piDces of a&; ivwide tax panBg BBBgjBt ftRskcn 

sd tbcv fans^ jd to oat& asd ov^ntBiDy U.S. and isoDBte 


Wt is^Toa toaAftc to tfaoateefaadpm^dB as joapracuad wifa dwu^oftfas Jodimfy 

fat ibc chafiBi^B far ctB bope «*>* fan 

soBano mflftoik aab^nsBrnama b d adtbusa aid coutey i uBBijami pokoos. 

j— 1 k»m> Ttf »iinirfih«MAiFn PAir»ti«ai Ri<'«»»w* otllftattadad 

pnooplus, plasBC comet bfe. QcmldaBBiBoGnBe. DinctDr of avWdskDidioft Office at 
202 -j^ 2336 ot f B Bmp — j^ahocr^ 


^ ij '-J 

AttteoVftfi^ 
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NCJ r 


Statement of NabocoJ Coundl of Jomsh Women on 
Cemprehensve lownifvmMn B e fo fm 





SubnctedCo 

The Sttoommicttc on bnm^fVjon Polqr ind Enforcanant 
of tfte Houa )udaa7 ComniaM 

Jma^ 26.201 1 


From its vary bafimmp 1 1 6 yars afo. the Naoomi Couid of Jaw irf i Woman (NQW) 
hn woffaed to wd c o me n»e tinn i y am tnd tosast tf»m >s they mottled mthe 
United Sates. As jawn. <wa raoN cur otodus (ram E^rpc w4>ere we ware traaud u 
o p f ir aMati sg emat ioa am f a bnd. Many of oir 0 ¥vn perana vd (faic^ararm wara 
amoa| tboae woman and man w4k> oaok ^ atridts to seek i bactar Lure (or diam 
and ther dtld'arv 

Todfr. more tfen 1 2 mllon immifrants, failowiif diat sane drwrv ftve and vroHr m 
the Uneed Socas wchoutthabeneitof Itfd amus. ThaycontriMSe to the economy in 
vraialy mary in dte ooiMry. 

NQW sufjpom hunane cc m p reten a w a i i n i fniti on reform lafiktivi. tndkidnfthe 
DREAM Aa wfad) provide opporoaiibs far lert5>worteif undocuimmd ann^yana 
to asm oacut »>d avcmmly aceendipi L^nhoon sixMld jy * d i ca ndy reduce the 
urrauonabfa wacirf on«s thtckaap imirtyvit LmAei apart and dictdd enbldi 
hianarw border protection peitoas. ampfmsBff die need tofamefyandb* theercry 
of tarronsB and danfarous o’vna^dt. 

T>« ^vencnmt imsl «id worfyiace raidt th« tv teniis fMix. htrt snal 
biainesMS, crmce more pomty, and do nodmgto inproweihe Ives of anrrifvB or 
obw (faa arrays have not rerfaced the raMifa** of *1^ anmyents; treta^ they 
hwe dorta unttdd dvnap to the ami fahrc of aiHiip oil tixiaiuretiei. 

NC^ aands in proud sofidaricy the nalions cd aomfrants, teth iroupK, atri 
ochan aoroat the US who a« woriung to acHora |ua a mn y a ioo pokoas. We urge 
CorTfustoheed our voces and honw our fastory as a moon of immigrartts by 
immedoaely paasirf compreNm9\e.far, and hucrane anrnfreoon refarm IcgidaiDn, 
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Notional Day Loborof Organizing Network 

Red Nac’tonal de lorrvalexo* 

flff. J Vnw a .in U W. flPl W lo46 

-cC-y«^CVkW!f»^ 


a»t»M«Btof»h«ltotto«.ln~l WttwoA ID Mm 

71111 

The 112* Congress wfO hold the list hearing of its Congresslonai Suhoommuiee on 
Immlgrailon on January 26. 2011. 

The National Day UborerOrgantang Network (NDLON) bdleves this hearing 
should be watched arefullyibr both Its pobcy presen pcions and the tmelisecs 
regardmglmmigrantwortters. Ouroetwoiicindudes more than 40 organisations of 
day laborers located throughout the country. It is our understanding that the 
Insnlgr^lon Sidicommlciee wiD focus io first hearing largely on strategies for 
^rfirtlng unmlgiant woricen for deportation through Chetr worksXes. 

NDLON believes that iMs focus demonstrates at best a lack of understanding about 
howto protect %wrkers’ rights, and at worst a mean^iri ted siapegoating of 
umnlgrancworlcers that can tncrcose bias, dehuntantz^on. and violence 

Imndgratloa crackdowns do not protect wiaicer^ rl^ts or local commoiiltles 
Oackdu wns and raids at the workptace have never proven effective in protecting 
the rights of any worters, US*bom or Immigrants. On the contrary, aggresive 
targeting of imm^raoi workers facifatates tbeir exploitation by unsmipulous 
employers, who are only too wtOlng to use Immigration stA us as a threat against 
wo^rs who might complain In workplaces where immigrants are exploited this 
beings down the %vages of nadve-bom workers as weU. 

In add id on, technolo^-based screening programs such as *E-Vcrify* are prone to 
errors and tend to drive undocumented nvorkers further underigtiund. Tliese 
programs confuse good employes and provide the moat abusive employers with an 
additionalscfaeme to be used n violacing workers rights. Piecemeal uroiiBite 
verification programs only eocerfaate this problem by InceoDvixing explolcaDon by 
predatory employersfcclongunklrcompetitlve advantage. 

Insnigraii workersand tbeir fanuUes. vvfaecher documented or undocumented are a 
mictal part of tiie Uni ted States economy, and they are raanbers of local 
oommuniQes across the country. Raids targeting workplaces have been devastating 
CD these famtlicsand have been particnlariy harmful to th^rchiklpen. As Che new 
congress pushes the re-set button on an immigratton debate tharhas been on die 
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ON E AMERICA 

% C With ) usiice fbr Al 


UTtfh today's h»jnng^ tbo ImiSBnbao 

gwhi’tiiiMiuw B Hm Boose of K^aeoentMivcs take 19 ib mportuE dur^ of 
owseemi; tke cooery's oraos^eian pokey . Boeem, today's ociQ aot sd Aost. 


onddy acksoodedgad on all ade to ke brakes aod take ibe ted tssoe of boor to fix fte 

HUMnyan^Mi sy^kn bi A wg ^0, tbec »w*t be e of *lm 

echoles a wide of ecadaBMcx ecaaetsoas, ptertituaan. and oAe e^ets It b 

d Bj ppa utt mg to see diet today's vUueu bst saiD oot mora fiaonrd ical prablem sehnf 
or as ubdepdi (mdentaaduic of tbe eoagtlexilics of Ae brakes systets 


4uu4Mckensrve •««*«*>«"« to fix <m b rake oongratioB system an eeded eon 
duo ever It ts dev dot Ibe AtBsieas people cepoet these soBitsolalMBS fioe 
C0Q90S& Parasaa beset oriU not eoetoeeAaeneamthgCogpossBdaatf the hard 
•rock seeded to fix Ac bcokra systn. Aacneam opect a nal aoltnos that deals mth 
tbeioilbaos ofvBBBpraei sake ate kme sndwtf legal states, »d wfae bav« becoeae so 
uopuilaut fbr ov veH-iMiBg 


Al OneAmencx. we fiosly bdwse that Ac dAttfc oe umuip aota cao end ahoold bo 
coedebod dt a cxsil uBBim - Ewyday to V askni gtoo State we see people fion all 

a»>d nWwMfc mW TOpd ui— pj fam reCawn biom state and 


BBWad the eottfry, novatise work has bees door to cqrloce practical. fieWBdloobag, 

' and ecnnoBarallysoaad pokey solotiocB aod sap e:q>ect these saaes'alnes to be ^eiem 
a the ^gxoacb Onvanl mmgtaOoe pobey B Washti^taa. DC 

At ODcAioenea. we Ae ccobobiic coolnbttioBS of »nw»ipi-»i>*- to 

WaakagtoB's eesnoaqr as srorken. tax payas, aod cobsobbs. We foond Aal 
I— JB loAspeBsable to WaukngtcB State's moboov aod that pra-cBnnpaiO aod 
oBiBpnitt BiWgnban potaoes could be a eueabal ecooBDac grawA straCegy » a 

unu paBC fim a wide variety of sooiees, poktscuos posunodv 

hjed-sracfaof mdoci^DBWd ^sapants as <juiBUals h loalify play a vAal 

role m tfae growth af exp ecooomv and the creaOca of jobs fiw A mencan wadttrv They 
are key to am ecocuaBC tecomy Ob the oAa hand, pt ogy aaoi Aal fiicns solely oo 
renwag these admAuls fimo the coeliy wiQ be a om e c eaemy. 


Wesmcerely hope Aat Ciagni' wiileogapem a booest debate oatfau tsaw- andBot 
Icavo the penhlem fm smew fiitin e Caegms to soha 


'fl'.ai .11, ImniigKinl, 
Civil & Human 


Hights 


M iM iM AM » Ct CM»> 

.vis-A-iiAi aji ?9.uaiJ tSAvai'- 


20 




66 
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Statemcm in SuiipofT of Juft and Humane Immigration Reform 
Soutfi Asian Americans Leading Togrther (SAALT) 

January 26. 2011 

Today, thelmmcration Subcommltiee n the house of Representatives begins its wor1( 
to oversee the country's rmrni^tion policy. As a predomirrantly foreigrvbom 
community possessing a range of vnmigracian statuses, South Asians m the United 
States are affeaed by any change immi^tion laws Soudi Asian Americans Leaiftng 
Together (SAALT). • nation^ immigrant and avil rights organoaten that elevates the 
voices of perspectives of South Asians to buiM a more just and induslre sooety in the 
United States, believes that the most urgent business regarding the issue of immigration 
is to ^ the nation's broken immigration system To do so. Congress must go beyond an 
exclusive focus on enfordng immigration rules that are vwdeiy acknowledged to be 
broken. 

Only Congress can fix the broken nmigratian system TTie Amehcan people expect 
Congress to come up with reaiistK, comprehensive sofuoons They will not be saushed 
with more political symbolism A realistic sohiOan wdl bnng our immigraoon system up 
to date, ft must also deal reatisticaifv woh the mdlions of immigrants who are here 
without legal status, and who have became so important for our economic weft-beatg 

The debate on anmigratDn can and should be conduaed at a dvil manner Some 
politicians have too often characterized hartHaorkmg Laidocumemed immigrants as 
threats to this country, when m reairty they have played a vital role m the growth of our 
economy and the creation of jobs for American wofters- Contrary to popular belief, 
there d a signihont ntanber of South Asians kving in this country as undocumented 
mmigranls > fi foct, indans alone make up the sixth largest undocumented 
population. Programs that focus solefy on removing these ndividuals from the country 
wil be devastating to milioos of Amerkan families and hundreds of communities 
around the country. 

We smcerety hope that Cor^ress wM engage m an honest debate on this issue, and not 
leave the problem for some future Congress to solve. 
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I am Jose’ Gomez, Coadjutor Archbishop of Los Angeles and Chairman of the U S. 
Conference of Catholic Bishops’ (USCCB or the Conference) Committee on Migration 
I le-stify before you today on behalf of the USCCB Committee on Migration 

Before I begin, I would like to thank Subcommittee Chairman Elton Gallegly (R-CA) and 
Ranking Member Zoe Lofgren (D-CA) for permitting me to submit testimony before the 
Subcommittee on this important matter 

My testimony before the Subcommittee will outline the Conference’s position on 
workplace enforcement of immigration laws, which includes our recommendation that 
Congress; 

1 Prioritize and pursue comprehensive immigration refonn in lieu of enforcement- 
only measures to address the issues of unauthorized immigration in the United 
Slates; and 

2. Oe-emphasize the use of workplace raids - in which immigrants are detained and 
families are separated - as a measure to enforce immigration laws in the U S 
workplace. 

The Role of the U.S. Catholic Bishops in the Immigration Policy Debate 

Mr Chairman, the issue of immigration is complex and elicits strong opinions and 
emotions from all sides of the public debate It touches upon our national economic, 
social, and cultural interests and has been analyzed and dissected predominately in those 
terms. From the perspective of the U S. Catholic Bishops, immigration is ultimately a 
humanitarian issue because it impacts the basic human rights and dignity of the human 
person 

The U S Catholic Church has a long history of involvement in immigration; both in the 
advocacy arena and in welcoming and assimilating waves of immigrants and refugees 
who have helped build our nation throughout her history There are 1 58 Catholic 
immigration legal services programs throughout the country serving immigrants under 
the auspices of the U S. Bishops. 

The US. Catholic Bishops acknowledge the right of the sovereign to enforce its 
immigration laws In the pastoral letter. Sinmgerx No /.oiigcr: Together on the Journey 
of Hope. USCCB recognized the right of the sovereign to control and protect its borders, 
stating: "we accept the legitimate role of the U S. . . . government in intercepting 
undocumented migrants who attempt to travel through or cross into [the country] " The 
US Bishops emphasized, however, that “ .[w]e do not accept some of the policies 
and tactics that our government has employed to meet this, responsibility 


* SirirngemVo l.onper: Together an a Journey uj tlope. .1 Twtorat Letter Concerning Migration from the 
Cmhotic Bistiopi of Mexico amt the I niieit Stares. January 2.1, 2003. No. 7S. 
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In Strangers No Longer, the U S Bishops made clear that despite the sovereign's right to 
control its borders and engage in enforcement of immigration laws, the “human dignity 
and human rights of undocumented migrants should be respected ” We declared that 
“[rjegardless of their legal status, migrants, like all persons, possess inherent human 
dignity that should be respected . . Government policies that respect the basic human 
rights of the undocumented are necessary 


The Conference’s Call for Comprehensive Immigration Reform in Lieu of an 
Enforcement-Only .Approach 

According to the Pew Hispanic Center, there are currently 111 million unauthorized 
persons residing in the United States ’ Of these, approximately 7.8 million - or 70 
percent — are in the U S. labor force/* Each year, between 300,000 and .^00,000 more 
unauthorized immigrants enter the country * In large part, these immigrants feel 
compelled to enter because of either the explicit or implicit promise of employment in the 
U S agriculture, construction, and service industries, among others Most of this 
unauthorized flow comes from Mexica a nation struggling with severe poverty, where it 
is often impossible for many to earn a living wage and meet the basic needs of their 
families 

Survival has thus become the primary impetus for unauthorized migration flows into the 
United States Today's unauthorized migrants are largely low-skilled workers who come 
to the United States for work to support their families. They work in the agricultural, 
meatpacking, landscaping, services, and construction industries in the United States 
They fill the ranks of U S. businesses, large and small througliout the country. 

Over the past several decades, the demand by U S. businesses for low-skilled workers has 
grown exponentially, while the supply of available workers willing to perform these low- 
■v/t/V/et/jobs in the United States has diminished * Yet, there are only 5,000 green cards 
available annually for low-skilled workers to enter the United States lawfully to reside 
and work ’ This number stands in stark contrast to the estimated 300,000-500,000 
migrants who enter the United States without authorization each year, most of whom are 
looking for work.* The only alternative to this is a temporary work visa through the H- 
2A (seasonal agricultural) or H2B (seasonal non-agricultural) visa programs which 
provide temporary status to low-skilled workers seeking to enter the country lawfully 


- Id. at No -1* 

* JcTTrey S. PasscI and D'Vcra Colin. CS Cnnethorized hmmgraimn Flam Arc Dtwn .Stiarply Since Mid- 
/Jc'cni/e (Washington DC: Pc» Hispanic Center. 2011)). I. lillp://pcuhispaiiic.arg/rik;s/rcports/l26 pdf 

’ R.akcsh Kochhar. C. Solcdad Espinoza, and Rebecca Hin/c-Pifer. .ijicr the Great Rece.'isHm: Ftn-eign 
Ham OatnJah.\: \nlire Ham LaseJahi (Washington D.C.; Pew Hispanic Center. 2(il0l. 4-5. 
http7/pc\vhispanicaig/rilcs(repons/l2‘i.pdr. 

’ Passel and Cohn. F.S. thwmharized Inmtigmtion Flows Are Onwn Sharply Since Slut-Decade, I. 

See. e.g.. Gonton H. Hanson, the Fconontics and Hatley a/ lUegai Jniniigmtian in Ihe I'nited Slales. 
Migration Policy Institute (December 20iW) 
td. at 6 

* P.ISSCI and Cohn ( '.A' / nautlioraed tHimigruilun Flow s Are Down Sharply Since Mid-IJeeaile. iii 
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While H-2A visas arc not numerically capped, agricultural employers have reported great 
difHcuity in making use of tliem H-2B visas are capped at 66,000 annually Both only 
provide temporary status to work for a U S. employer for one year ’ At their current 
numbers, these are woefully insutVicient to provide legal means for the foreign-born to 
enter the United States to live and work, and thereby meet our demand for foreign-bom 
labor 

Over the past decade alone. Congress has spent $117 biIlion'*of taxpayer dollars on 
immigration enforcement initiatives, yet the number of undocumented in the country has 
grown and the demand for foreign-bom. low-skilled labor has continued on pace with the 
ebbs and flows of the U S economy It is clear that another approach is necessary 

Mr Chairman, the U S. Catholic Bishops do not believe that “enforcement only" 
immigration policies will humanely resolve the policy dilemma created by an increasing 
number of unauthorized immigrants in the United States Ratlier, we support 
comprehensive immigration reform to fix what has become a broken system. Such 
reform would include an earned legalization program for foreign nationals of good 
moral character, the refomi of the family-based immigration system, a revamped 
temporary worker regime that protects both the workers who would come to the United 
States and U S. citizen workers; the restoration of immigrants’ due process rights, and an 
effort to meaningfully address the root causes of migration, such as under-development 
and poverty in sending countries 

Moreover, such reform would include the targeted, proportional, and humane 
enforcement of immigration laws Tlie US Catholic Bishops accept the legitimate role 
of the U S government in intercepting unauthorized migrants who attempt to travel to the 
United Slates. TIte U S. Bishops also believe that by increasing lawful means for 
migrants to enter, live, and work in the United States, law enforcement will be better able 
to focus upon those who truly threaten public safety drug and human traffickers, 
smugglers, and would-be terrorists It is our view that comprehensive immigration 
reform would help restore the rule of law by replacing unauthorized migration flows with 
meaningful and adequate legal avenues for migration, compatible with both our future 
labor needs and our ongoing prioritization of family reunification 

The Conference's Position on Worksite Enforcement of Immigration Laws 

As you know, Mr Chairman, section 274A of the Immigration and Nationality Act (INA) 
prohibits employers from employing individuals who they know are not authorized to 
work " Specifically. INA i(274A makes it unlawful for an employer to knowingly hire, 
recruit or refer for a fee. or continue to employ an alien who is not authorized to be so 
employed It also makes it unlawful for an employer to hire an individual for 
employment without examining documents to verify the newly-hired individual's identity 


^ HaiisoiL The hjcxmonticsomi Policy of HtsgaUmmtgrntum tn thff touicfl Stales Mb. 

“■ Estiimic of INS. DH.S budgets 2000-21110 
" Act of June 27, l>)52. ch. 477, as nnKiidcd. 
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and work eligibility An employer who violates these provisions of section 274A of the 
INA may be subject to civil and/or criminal penalties 

U S Immigration and Customs Enforcement (ICE) is responsible for enforcing these 
prohibitions on the employment of unauthorized immigrants It has done so, Mr 
Chairman, through a combination of audits of employers' 1-9 records to determine 
compliance with verification requirements; workplace raids, and the use of sanctions 

Mr Chairman, worksite enforcement of immigration laws can achieve importam 
purposes Foremost among those are ensuring that unscrupulous employers are not 
violating the rights of immigrant workers in the workplace. 

However, the U.S Catholic Bishops are opposed to the use of workplace raids, in which 
employees are administratively arrested, to achieve our immigration law enforcement 
objectives 

Over the course of the past few years, ICE engaged in a series of high-profile workplace 
raids For instance, in December 2006, ICE apprehended nearly 1 ,300 unauthorized 
migrants in six U S. cities In another instance, in March 2007, ICE apprehended over 
360 migrants in a raid in New Bedford. Massachusetts And. in workplace raids in 2008, 
ICE apprehended nearly 400 migrants in Postville, Iowa, some 600 immigrants in Laurel, 
Mississippi, and 160 immigrants in Houston. Texas In 2009, ICE apprehended nearly 30 
unauthorized migrants in a workplace raid in Bellingham. Washington 

Although ICE undertook these raids in disparate industries in distinct cities across the 
United States, a common theme binds them all the destruction of the family. Mr. 
Chairman, as a result of each of these very different raids, families and their communities 
were destroyed Indeed, as a result of these raids. U.S -citizen children were separated 
from their parents for days, if not longer, immigrants arrested were not afforded the rights 
of due process or access to legal counsel; and local communities, including legal 
permanent residents and U.S. citizens, wete disrupted and dislocated Indeed, in a 
number of raids, U S citizens and legal permanent residents were swept up and subjected 
to arrest and detention before determinations were made that they were, in fact, legally 
present in the United States The sweeping nature of these raids — which have often 
involved hundreds of law enforcement personnel with weapons — strike fear in 
communities, make it difficult for those arrested to secure basic due process protections, 
including legal counsel, and all-too-often render children parent-less 

USCCB believes that the humanitarian costs of workplace raids are immeasurable and 
unacceptable in a civilized society The U S. Catholic Bishops have witnessed first-hand 
the suffering of immigrant families and are deeply troubled by the collateral human 
consequences of immigration enforcement raids on the family unit. Over the years, many 
of our local parishes have helped respond to human needs generated by these 
enforcement actions, providing counseling and legal services to individual parents and 
children and basic needs assistance to immigrant communities as a whole 

^ 1 . 
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Mr Chairman, we ask that as Ccmgress confronts the challenges of unauthorized 
immigration, it not lose sight of one of its core duties protecting the family unit as the 
fundamental institution upon which society and government itself depends. USCCB 
believes that in the course of enforcing U.S. immigration laws in the workplace, ICE 
should abandon, not augment or extend, worksite enforcement raids 

Conclusion 

Mr Chairman. 1 would like to thank you for inviting me to testify before the 
Subcommittee today. 

The U.S. Catholic Bishops believe that immigrants should come to the United States 
lawfully, but we also understand that the current immigration legal framework does not 
adequately reunify families and is non-responsive to our country’s need for labor 

Immigration enforcement raids demonstrate in a highly visible way the ability of die 
government to enforce the law They accomplish little, however, in the attempt to solve 
the broader challenge of unauthorized migration, while they render devastated thousands 
of families and their communities across the United States 

We urge Congress to resist engaging in a piecemeal and enforcement-only approach to 
the complex issue of unauthorized migration, and instead pass immigration reform laws 
which ensure the rule of law in the United Stales, while simultaneously ensuring that the 
laws are rooted in the reunification of family, responsive to our economy's demand for 
labor, and respectful of the humanity of the immigrants in our midst 

Thank you for your consideration of our shews 
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United Passaic Organization 

A Community Action AQcncy 
41 KAyrtle Psssalc. New Jersey 0705S 

Tot; (973)472-2478 (973)4724474 


January 20, 2011 

Oaar Member of Congrosi: 

Today the Immigration Subcommittee in the House of Representatives begins its 
work to oversee the country's immigration policy. The United Passaic Organization 
believes that the moat urgent busness regarding the issue of immigration is to Ox 
the nation's broken immigratKin system. To do so, Congress must go beyond an 
exeksive foais on enforcing immigration rules that are widely acknowledged to be 
broken. 

Only Congress tan ftn the broken immigration system. The American preople expect 
Congress to come up with realistre, comprehensive eolubons. They will not be 
satisfied with more potkical symboltsn. A rea^isbe solution will bring our 
immigration system up to date. It must also deal realtsbcaKy with the millions of 
immigrants who are here without legal status, and who have become so important 
for our economic well-being. 

The debate on immgrabon can and should be conduaed m a ervii manna'. Some 
politiaans have too often charadenzed hard-working undocumented immigrants as 
criminals, when in reality they have played a vttal role In the growth of our 
economy and the aeeoon of jobs for Amatcan workers. Programs that focus solely 
on removing these individuais from the country will be devastating to millions of 
Amencan families and hundreds of communities around the country. 

We sincerely hope that Congress will engage m an honest debate on this issue, and 
not leave the problem for soma futile Congress to solve. 

Sincerely. 

Mr. D«4>v Marthei 
Canmtniiy s^vktOiteaer 
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NATIONAL 

IMMIGRATION 

FORUM 


Statement for the Recced 

llnuiic Suhccimniittre on Immigration Policy and Knforccment 
**ICH Worksite Enforcouent > Wp to the Job?" 

The Naticnal Immigration Ponim Mnrks to nphold Amaioa’a traditioa as a natbn of 
immigrants. The Forum adx’ocates and buO<b support for public poBdes that leunite 
fomiGea, recogniir the importance of imraigrBtiao to our economy and our 
communities, protect refugees, encoumge newcomeis to become new Americans and 
pnwnote equal protection under the bw. 

Ibe National Immigraticai Forum mga the Subcommittee to take up the matter of 
Ameria’s broken immigiation system. 

h is course OoDgrrsi’ proper role to oveiaee the agencies respon^le for 
implementing our bws. HcTMevcr. when the laws are broken, it is Congres^s 
responsilaKty to change the laws ao tfaq' make sense. A singular fo<^ on immigracbn 
enforcerooit wiO not result m workable snIuticBS. and gives an appearance of an 
attempt to prey upon both our legitimate concerns and prejudices in order to score 
polkir^ pointa. 

In light of record enforcement that is now taking pbce>-at great cost to taxpayers-^ 
w 9 l M hard to justi^* even more enforcement. Tlie depoitatioa of undocumented 
nmnigrants is now at record levels, and the number of people crossing the southwest 
border iBegaSy has (hopped considerably— an indicatioa that fewer people are coanng. 

CHminal proaecutioos of eiapk>)*eB who are exploitmg undocumented workers are also 
at reoord levels. Ibe AdministraTion't focus on cracking down on businesKs thsr exploit 
cheap immigant labor is the bat way to protect the jobs of all American workers while 
at the same tine lB<eling the playing Seld for bnsinesses tiut play by the rules. 

The American people want this problem solved, not tamted as an Issue with which 
polltidans can aoore poGtical points. When described to them, Americans show soGd 
support for solutions that inclode, in addition to tough enfoccement, creating legal 
channels for leptimate hnnagtants and establisbing tough but foir rules to allow 
undocumented immignincs m stay and oontiooetowork in the U 3 . 

A comprehensive refoim (tf tiie immigratioo laws would generate as much as $5 MDion 
in additional tax revenue and support nearly a mllG(]n jehs— and right now Americans 
(Werwhelinlngly want Congress to focus on pb creation and tbe eoonomy. By oontrast, 
mass deportBtl(]D of undoounented immigrant olrcs^b’ working here would cost more 
than S200 biBion— draining the. treasury fi^hcr and adding to our debt . 
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Mr. Gallegly. I see that Mr. Conyers isn’t here, so what I would 
like to do, at this point, is introduce our witnesses. Then we are 
going to have to recess to go over and vote. 

I don’t know how many — do you know how many votes we have? 

So it is about probably 45 minutes to an hour. So, if you folks 
can stand by. 

First of all, we are honored to have a very distinguished group 
of witnesses today. 

Mr. Kumar Kibble is the deputy director of the U.S. Immigration 
and Customs Enforcement. He serves as the chief operating officer 
for the principal investigative agency of the Department of Home- 
land Security. Mr. Kibble began his government career in 1990 as 
an infantry officer in the U.S. Army, 82nd Airborne. He received 
his bachelor of science degree from the U.S. Military Academy at 
West Point. 

We are pleased to have you here, sir. 

I think most of us know Mark Krikorian. Mr. Krikorian is execu- 
tive director of the Center for Immigration Studies, a nonprofit, 
nonpartisan research organization in Washington, D.C., which ex- 
amines and critiques the impact of immigration on the United 
States. He is the author of “The New Case Against Immigration, 
Both Legal and Illegal.” Mr. Krikorian holds a master’s degree 
from the Fletcher School of Law in diplomacy and a bachelor’s de- 
gree from Georgetown University. 

Welcome, Mr. Krikorian. 

Mr. Michael Cutler is a retired senior special agent with the Im- 
migration and Naturalization Service, New York District Office. He 
joined the INS in 1971 as an immigration inspector at JFK airport. 

In fact, I think that was one of the first places I met you, along 
the line. 

Mr. Cutler has served in many positions, including as senior spe- 
cial agent, and was assigned to the Organized Crime Drug Enforce- 
ment Task Force. Mr. Cutler retired from the INS in February 
2002 after a career that spanned more than 30 years. 

And our last witness, Mr. Daniel Griswold, is the director of the 
Center for Trade Policy Studies at Cato Institute here in Wash- 
ington, D.C. He is the author of the Cato book, “Mad About Trade: 
Why Main Street Should Embrace Globalization.” He received his 
bachelor’s degree in journalism from the University of Wisconsin at 
Madison and a diploma in economics and a master’s degree in the 
politics of the world economy from the London School of Economics. 

So you see we have a very distinguished group of witnesses 
today. And I wish we could start the testimony now, but because 
we are about 7 minutes away from a vote we will recess and recon- 
vene. And, hopefully, there will be some Members that will be able 
to get back. 

So, with that, we will recess until we finish voting. Thank you. 

[Recess.] 

Mr. Gallegly. I call the Subcommittee back to order. 

Thank you for your patience. The storm is moving in, so we are 
going to move on as quickly as we can. And we have lost several 
of our Members, but we have the most important one, so. 
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Mr. Kibble, we will recognize you. For the sake of trying to expe- 
dite things, I would ask you to please work with us on the 5- 
minute thing, and appreciate your patience. Thank you. 

TESTIMONY OF KUMAR KIBBLE, DEPUTY DIRECTOR, U.S. IM- 
MIGRATION AND CUSTOMS ENFORCEMENT, DEPARTMENT 

OF HOMELAND SECURITY, WASHINGTON, DC 

Mr. Kibble. Chairman Gallegly, distinguished Members of the 
Subcommittee, to the extent they are here, on behalf of Secretary 
Janet Napolitano and Assistant Secretary John Morton, I want to 
thank you for the opportunity to discuss ICE’S worksite enforce- 
ment efforts. 

DHS is pursuing an aggressive strategy with respect to worksite 
enforcement. Our strategy focuses on employers that knowingly 
violate the law, deterring those who are tempted to violate the law, 
and offering easy tools, like E-Verify, to help employers comply. We 
do this through the robust use of 1-9 inspections, civil fines, and de- 
barment. 

The success of our approach to worksite enforcement is clear in 
the numbers. In fiscal year 2010, ICE opened a record 2,746 work- 
site enforcement investigations. This more than doubled the num- 
ber from 2008. We also issued more notices of inspection to employ- 
ers, quadrupling the number from 2008. We issued a record of final 
orders directing businesses to pay fines amounting to just under $7 
million; saw a record $36.6 million in judicial fines and forfeitures; 
and debarred a record 97 unscrupulous businesses and 49 individ- 
uals, preventing them from doing business with the government. 

Our approach also prioritizes the criminal prosecution of the 
worst employers that knowingly hire illegal workers; abuse and ex- 
ploit their workers; engage in harboring, smuggling, and trafficking 
of workers; and also facilitate document or benefit fraud. 

The main reason people come to the United States illegally is for 
the opportunity to work. By focusing on employers who provide jobs 
to illegal aliens, we are attacking one of the root causes of illegal 
immigration. By following our tough approach, we are creating a 
culture of compliance — a culture in which employers seek to get on 
the right side of the law and hire lawful workers. 

As the clearest example that this approach is working, look to 
Tyson Foods. Just last week, Tyson became one of ICE’s IMAGE 
partners. That program, or the ICE Mutual Agreement Between 
Government and Employers, is a partnership that helps big and 
small companies maintain a lawful workforce and protect them- 
selves from fraud. 

Tyson is a Fortune 500 company, with 115,000 employees, and 
is the world’s largest meat processor. They are a leader of industry. 
A decade ago, they were investigated and indicted for their hiring 
practices. Today, they proudly stand with us as an example of a 
company that knows that getting right with the law is good for 
business, good for workers, and good for the country. We at ICE 
can’t wait to find the next Tyson Foods. 

In short, our approach is working. 

I am aware of the concerns raised about ICE’s overall number of 
administrative arrests at worksites, and I would respond with a 
few points. 
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First, our number of administrative arrests at worksites cannot 
and should not be considered in a vacuum. Our worksite efforts 
have been part of a broader enforcement strategy that, for the last 
2 years, has resulted in the removal of more illegal aliens from the 
United States than ever before. Moreover, a record number of those 
were criminal convicts. Whether we are apprehending people at 
worksites or apprehending them elsewhere, we are apprehending 
and detaining and removing more people than ever in the Nation’s 
history. 

Second, we are more strategic in our approach than ever. It costs 
approximately $12,500 to arrest, detain, and remove an individual 
from the United States. So we have focused our limited resources 
wisely and successfully removed a record number of criminals last 
year. Our approach has made communities safer. 

Finally, we have more resources along the Southwest border 
than ever. That is more staffing, technology, and infrastructure 
protecting the border and slowing the flow of illegal immigration. 

In short, we are committed to an overall approach to enforcement 
that is working. We look forward to continuing to build on our cur- 
rent successes and working with you through the remainder of this 
fiscal year and beyond. 

Thank you again for this opportunity, and I welcome any ques- 
tions you may have. 

[The prepared statement of Mr. Kibble follows:] 
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Chainnan Gallegly, Ranking Member Lofgren, and distinguished members of the 
Subcommittee; 

On behalf of Secretary Napolitano and Assistant Secretary John Morton, I want to thank 
you for the opportunity to discuss U.S. Immigration and Customs Enforcement’s worksite 
enforcement efforts. 

Introduction 

The Department of Homeland Security (DHS) has fundamentally reformed immigration 
enforcement, focusing on identifying and removing criminal aliens who pose a threat to public 
safety and targeting employers who knowingly break the law. As part of this effort, U.S. 
Immigration and Customs Enforcement (ICE) is focused on criminally investigating and 
prosecuting employers who exploit or abuse their employees and have a history of knowingly 
and repeatedly employing an illegal workforce. ICE is pursuing a comprehensive worksite 
enforcement strategy to deter unlawful employment and drive a culture of compliance with the 
nation’s immigration-related employment laws. 

The Administration’s Approach to Worksite Enforcement 

Arresdog and removing illegal workers must be part of a strategy to deter unlawful 
employment, but alone it is insufficient as a comprehensive worksite enforcement strategy. 
Enforcement efforts focused on employers effectively target the root causes of illegal 
immigration. In April 2009, ICE released a worksite enforcement strategy designed to: 1 ) 
penalize employers who knowingly hire illegal workers; 2) deter employers who are tempted to 
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hire illegal workers; and 3) encourage all employers to take advantage of easy to use and well- 
crafted compliance tools. We carry out this strategy with the robust use of Form 1-9 inspections, 
civil fines and debarment, and by promoting compliance tools like E-Verify through the ICE 
Mutual Agreement between the Government and Employers (IMAGE) program, discussed 
below. 

The success of our approach to worksite enforcement is evident in the statistics. In fiscal 
year (FY) 2010, ICE initiated a record 2,746 worksite enforcement investigations, more than 
doubling the 1,191 cases initiated in FY 2008. ICE criminally arrested 196 employers for 
worksite-related violations, surpassing the previous high of 135 in FY 2008. ICE also issued a 
record 2,196 notices of inspection to employers, surpassing the prior year's record of 1 ,444 and 
more than quadrupling the 503 inspections in 2008. ICE issued 237 final orders - documents 
requiring employers to cease violating the law and directing them to pay fines - totaling 
$6,956,026, compared to the 18 issued for $675,209 in FY 2008. The total of $6,956,026 last 
year represents the most final orders issued since the creation of ICE in 2003. In addition, 
worksite investigations resulted in a record $36,61 1,320 injudicial fines, forfeitures, and 
restitutions. Finally, ICE brought a new level of integrity to the contracting process by debarring 
a record 97 businesses and 49 individuals — preventing unscrupulous companies from engaging 
in future business with the government. Through this aggressive approach to worksite 
enforcement, ICE is bringing employers into compliance with the law. 

ICE is prioritizing the criminal prosecution of employers who knowingly hire 
undocumented workers, abuse and exploit their workers, engage in the smuggling or trafficking 
of their alien workforce, or facilitate document or benefit fraud. Our agents are trained to look 
for evidence of these activities and we work closely with the U.S. Attorneys’ offices to obtain 
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indictments and prosecute offenders. ICE also continues to fulfill its responsibility to arrest and 
process for removal the undocumented workers encountered during worksite enforcement 
operations. 

In addition to our enforcement efforts, ICE promotes and provides effective, accessible 
compliance tools to assist employers in determining the eligibility of their employees to work in 
the United States. ICE auditors have worked with employers to ensure that workers with 
questionable documentation identified during irrspections arc vetted for work eligibility, and any 
subsequent replacement workers are authorized for employment. For example, while auditing 
one corporation ICE identified 1,226 suspect employees that may have been unauthorized aliens 
ftom a workforce of over 8,000. 

We are aware of the concerns raised by some members of this Subcommittee regarding 
the overall number of administrative arrests pursuant to worksite enforcement operations. The 
number of administrative arrests at worksites carmot, and should not, be considered in a vacuum. 
For the past two years, our worksite efforts have been part of a broader enforcement strategy that 
has seen the removal of more individuals fi-om the United States than at any other time in the 
agency's history. ICE is apprehending, detaining, and removing an unprecedented number of 
individuals who are unlawfully present in the country - regardless of where they are 
apprehended. 

.‘Additionally, ICE is using our resources more strategically than ever before to enforce 
our immigration laws effectively. At current budget levels, ICE has the ability to remove 
approximately 400,000 aliens in a fiscal year. Accordingly, we make every effort to prioritize the 
identification, apprehension and removal of criminals and others who present the greatest threat 
to our communities. 
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Over the past two years, the Department has engaged in record enforcement, removing 
more aliens in both 2009 and 2010 than in any point in the history of our country, including more 
than 195,000 criminal aliens last year. While ICE has focused its enforcement priorities on 
criminal aliens and those who pose a threat to our public safety and national security, it is DHS's 
policy to enforce the law fully and we will continue to take action against both criminal and non- 
criminal aliens we encounter. 

ICE’S Efforts to Address Fraud in the yisa and Labor Certification Process 

ICE’S efforts also include identifying, investigating, and penalizing employers who 
engage in visa or labor certification fraud. Perpetrators of document and benefit baud usually 
receive documents, whether counterfeit or legitimately issued through fraud, that could be used 
to open bank accounts, enter public buildings and obtain employment. Unchecked, one benefit 
fiaud facilitator can be responsible for hundreds of aliens obtaining benefits and jobs to which 
they are not legally entitled, which demonstrates how ICE’s investigations in this area have made 
an impact. Since the start of FY 2009, ICE has initiated 623 cases involving the H and L non- 
immigrant employment-based visa categories, and obtained 91 criminal arrests, 1 52 
administrative arrests, 103 convictions and a total of $13,845,276 seized. 

In one recent case conducted by the ICE-led Document and Benefit Fraud Task Force in 
Orlando, Fla., ICE targeted several defendants who were facilitating H-2B visa fraud on a large 
scale. The defendants in the investigation used both shell and actual companies to file for 
unskilled temporary workers under the H-2B visa category. The company had approximately 160 
clients and charged as much as $12,000 to file the fiaudulent visa petitions. They then 
committed fraud by placing the workers in Jobs other than where they claimed that the workers 
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would be employed. By using shell companies, the facilitators were able to nullify the labor 
certification process, ensuring that legitimate deteiminations regarding qualified U.S. workers or 
the effect of wages and job conditions were not made. After guilty pleas, three principal 
defendants were sentenced in late 2010 to imprisonment ranging fiom 18 months to 24 months. 
Additionally, the court entered a $55,000,000 monetary judgment, which represents the amount 
of proceeds obtained as a result of the conspiracy. 

ICE’S Efforts at the Border 

ICE'S worksite enforcement efforts are just one part of this Administration’s 
unprecedented effort to strengthen immigration enforcement and border security. The 
Department now has more resources - in terms of staffing, technology, and infrastructure — on 
and along the southwest border than at any point in our nation’s history. Over the past two years, 
we have requested appropriate levels of resources to enhance these efforts. ICE’s FY 201 1 
budget submission sought budget increases in our detention capacity and civil enforcement 
personnel as compared to 2009. In addition. Congress passed the 2010 Emergency Border 
Security Supplemental Appropriations Act, which included $80 million for ICE to hire more than 
250 special agents, investigators, and intelligence analysts. 

ICE is now taking custody of more aliens encountered at die border and is increasing the 
consequences for illegal entry and reentry. Aliens who illegally enter in Arizona, for instance, 
are no longer given the opportunity to return voluntarily and instead are given orders of removal 
and are repatriated through other states. ICE is presenting more illegal reentry cases for 
prosecution along the border than ever before. In addition, ICE has assigned our own attorneys 


6 



87 


to fortilV the prosecution eflforts of the Department of Justice and serve as Special Assistant 
United States Attorneys to prosecute border-related crime. 

ICE’S Strategic Partnerships 

In addition to penalizing employers who violate the law, ICE is promoting easy-to-use 
compliance tools such as E-Verify, an Internet-based system developed and operated by U.S. 
Citizenship and Immigration Services (USCIS) that allows businesses to determine the eligibililj 
of their newly hired employees to work in the United States. We also support E-Verily, training, 
and best practices through the ICE Mutual Agreement between Goverrunent and Employers 
(IMAGE), an outreach program geared at educating and training employers to comply with the 
nation’s immigration laws. The IMAGE program, created in 2006, is a joint government and 
private sector initiative to build cooperative relationships that strengthen hiring practices, 
encourage compliance, and restore integrity to the immigration system. In FY 2010, ICE gave 
over 1,700 educational presentations on immigration compliance to over 13,000 employers as 
part of the IMAGE program. 

Conclusion 

In short, ICE is coimnitted to a comprehensive approach to immigration enforcement that 
focuses on identifying and removing criminal aliens who pose a threat to public safety and that 
targets employers who knowingly break the law and drive demand for illegal immigration. 
Moreover, we continue to support a comprehensive reform of the Nation’s immigration laws 
grounded in the principles of responsibility and accountability, and will work with our parmers 
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in the Congress to that end. We look forward to continuing to build on our success through the 
remainder of FY 201 1 and beyond. 

Thank you again for the opportunity to appear before you today. I now welcome any 
questions that you may have. 


Mr. Gallegly. Thank you very much, Mr. Kibble. And thank you 
for being so succinct with your testimony. 

Mr. Krikorian? 
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TESTIMONY OF MARK KRIKORIAN, EXECUTIVE DIRECTOR, 
CENTER FOR IMMIGRATION STUDIES, WASHINGTON, DC 

Mr. Krikorian. Thank you, Mr. Chairman. 

There are 14.5 million Americans looking for work and 26 million 
who are unemployed or underemployed. Yet, immigration policy 
takes no note of these facts. 

According to a report just last week from Northeastern Univer- 
sity, over the past 2 years, employment declined in the United 
States by more than 6 million jobs, and yet, more than 1 million 
new immigrants got jobs during that time. 

Only about a third of those new immigrant job holders were ille- 
gal immigrants. Now, what that means is that legal immigration 
is a big part of this disconnect between employment and immigra- 
tion enforcement. But that is not something that this Administra- 
tion or any other can deal with on its own. 

But the one-third of those new job holders who are illegal immi- 
grants is a different matter altogether. And the problem there is 
not a badly designed immigration system but, rather, a lack of en- 
forcement of existing laws by the executive branch. 

As part of the current Administration’s April 2009 worksite en- 
forcement strategy, real worksite enforcement has declined signifi- 
cantly, as Chairman Smith spelled out in his opening statement. 
What has increased in this area is audits of employee 1-9 forms and 
the number and total dollar amount of fines against employers. 

Now, such audits and fines are by no means a bad thing, and in- 
creasing them has been a positive step. The problem is, they are 
only good as far as they go, and they don’t go that far. 

By limiting worksite enforcement to the personnel office, the cur- 
rent strategy foregoes the benefits of a full-spectrum enforcement 
approach that includes both audits and raids, both fines and ar- 
rests, focusing on both employers and employees. One colleague ob- 
served to me just yesterday that the current ICE focus on audits 
is as effective as the FBI doing gang suppression by just giving 
talks at high schools, without actually arresting any gang mem- 
bers. 

The benefits of full-spectrum enforcement are clear from recent 
experience. First of all, it opens up jobs for Americans. As an exam- 
ple there — and I spell it out more in my written testimony — is the 
Smithfield pork plant in Tar Heel, North Carolina, which was raid- 
ed in 2007. As a result of that and the removal of illegal workers 
there, Americans were able to be hired. 

Initially, when the plant opened, American workers were most of 
the staff. But, over time, slowly but steadily, Americans were re- 
moved, replaced by illegal workers. And what happened was, as a 
result of the raids, just the Black American share of the workforce 
went from 20 percent before the raids to 60 percent after the raids. 

A second benefit of comprehensive worksite enforcement, instead 
of today’s more selective and limited approach, is that it raises the 
wages of blue-collar American workers. And we have seen this very 
clearly as a result of the raids on the six Swift meatpacking plants 
in 2006. And what happened after those raids was that the level 
of wages and bonuses at those plants increased by 8 percent as a 
result of that raid. It was an 8 percent raise for legal workers be- 
cause of that immigration raid. 
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A third benefit of full-spectrum enforcement is that it is nec- 
essary to gather evidence on crooked employers. In other words, it 
is tough to go after employers if you are not arresting and not 
doing raids and arresting the illegal workers, who are then able to 
provide information. 

We saw that most clearly in the Agriprocessors meatpacking 
plant raid in Iowa. Before the raid. State officials had been trying 
to gather information on the various abuses in that plant and had 
really gotten nowhere. As a result of the raid, it tore away the cur- 
tain and exposed the plant’s squalor and mass illegality, leading to 
arrests of management for criminal child labor and other viola- 
tions. Merely auditing that plant’s personnel records, while scru- 
pulously avoiding any arrests of illegal immigrants, might well 
have meant that, today, that Agriprocessors plant would still be 
abusing children on its factory floor. 

And, finally, a full-spectrum worksite enforcement approach is 
necessary to turn off the magnet of jobs that attract illegal immi- 
grants in the first place. The point of enforcement is not to arrest 
and deport every illegal worker and punish every illegal employer. 
The point is to make it clear to them that there is a significant 
chance that could happen, so you end up with voluntary compliance 
with the law. This is the way it works in any other kind of enforce- 
ment area — taxes or traffic laws or what have you. 

But if illegal immigrants are not being arrested because we are 
not having raids, we don’t have a full-spectrum worksite enforce- 
ment, there just isn’t that much for workers or illegal workers or 
illegal employers to fear. And, in a sense, what we are doing is we 
are sending the signal that it is not really that big a deal to be an 
illegal alien working or to be hiring illegal immigrants. And when 
we send that kind of signal, illegal workers and illegal employers 
understand what we are telling them, and they continue doing 
what they are doing. 

Thank you. 

[The prepared statement of Mr. Krikorian follows:] 
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Prepared Statement of Mark Krikorian 


Worksite Enforcement: Audits Are Not Enough 


Statement of Mark Krikorian 
Executive Director 
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Before the Committee on the Judiciary 
Subcommittee on Immigration Policy and Enforcement 
January 26, 2011 


The unemployment rate last month was 9.4 percent, meaning that 14.5 million Americans were looking 
for work.^ The U6 unemployment rate, which includes underemployed and discouraged workers, stood 
at a whopping 16.7 percent (representing nearly 26 million Americans), with even higher rates for young 
workers and minorities.^ 

And yet immigration policymaking takes no note of these facts. Over the past decade. 13.1 million 
immigrants (legal and illegal) arrived in the United States, but there was a net decline of one million jobs 
over the same period.^ The disconnect between immigration and employment was even more stark 
over the past two years; according to a report last week from Northeastern University's Center for Labor 
Market Studies, U.S. household employment declined by 6.26 million, but 1.1 million new immigrants 
nonetheless got jobs.* 

The author of that Northeastern University report estimated that about one-third of the new immigrant 
job'holders were illegal aliens. That means, of course, that most of the immigration/employmeot 
disconnect is caused by iegal immigration. But changing the levels and selection criteria for legal 
immigration is a long and complicated matter, one which I'd be happy to talk about at length, for sure, 
but outside the scope of this hearing and not a matter this or any administration can address on its own. 

But the one-third of new immigrant workers who are illegal immigrants are a different matter 
altogether. Here the problem is not a badly designed immigration program but rather lack of 
enforcement of existing laws by the executive branch. As part of the current administration's April 2009 
Worksite Enforcement Strategy®, real worksite enforcement has declined signiflcanliy, with 
administrative arrests down by more than half compared with 2008, criminal arrests down by more than 
half, likewise with indictments and convictions. What has increased in this area is audits of employee (-9 
forms and the number and total dollar amount of fines against employers. Such audits and fines are by 
no means a bad thing, as far as they go. But they don't go very far. 

By limiting worksite enforcement to the personnel office, the current strategy foregoes the benefits of 
full-spectrum enforcement that includes both audits and raids, both fines and arrests, focused on both 
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the employers and the employees. A colleague observed to me yesterday that the current ICE focus on 
audits is as effective as the FBI doing gang suppression by just giving talks at high schools, without 
actually arresting any gang members. 

The benefits of fulhspectrum enforcement are clear from recent experience. To begin with, it opens up 
jobs for Americans. The Smithfield pork plant in Tar Heel, N.C., was raided in January 2007, and later in 
the year more arrests were made at the homes of illegal workers.^ As a result of the departure of more 
than 1,500 illegal workers, mostly Hispanics, local black Americans were able to find jobs at the plant 
again, as they had when it opened in 1992 before they were slowly but steadily replaced with illegal 
workers from Latin America. The black American share of workforce climbed from just 20 percent before 
the raids to 60 percent afterwards.' 

Pulitzer Prize winning journalist Jerry Kammer observed the following in the wake of the raids: 

A visit to the Smithfield plant showed that the raids also made a big difference in the job 
prospects for the African Americans who, along with a few whites, filled the company's 
employment office. Carolyn Elliot, who had lost her job due to a business slowdown at a 
Fayetteville cafeteria, was finishing her paperwork before beginning work at the plant. 

David Thompson, a 20-vear'Old who had been laid off from an $8.50-an-hour job at the 
Red Lobster in Fayetteville, said he was looking forward to making $4 an hour more at 
Smithfield. 'That's pretty good money around here," he said.* 

Another benefit of comprehensive worksite enforcement, instead of today's selective, almost tentative 
approach, is that is raises wages for blue-collar American workers. At the Smithfield plant in Tar Heel, 
only after the raid took place were attempts to unionize in order to bargain for better wages successful: 
the Charlotte Observer reported that the raids "may have finally sealed the union's victory," while the 
Fayetteville Observer reported observations that "the new black majority proved to be the difference." 

And we have direct evidence of increased compensation that resulted from a series of other raids. In 
December 2006, 1,300 illegal workers were arrested at six meatpacking plants owned by Swift & Co. in 
the largest-ever worksite enforcement action (and more arrests of Illegal workers in one day than the 
current administration arrested in all of FY 2010).* All the plants resumed production the same day, and 
all were back to full production within five months, despite the fact that nearly one-quarter of the total 
workforce had been illegal aliens. Most importantly, at the four facilities where information was 
available, wages and bonuses rose on average 8 percent after the departure of the illegal workers - 
that's an 8 percent raise virtually overnight due to vigorous worksite enforcement 

A third benefit of full-spectrum enforcement, including arrests of illegal employees, is that it's necessary 
to gather evidence against crooked employers. Despite the current Worksite Enforcement Strategy's 
claimed focus^° on targeting bad-actor employers, the number of criminal arrests of employers actually 
dropped from FY 2008 to 2009. and last year's number was only slightly higher than two years before. 
One reason for this is that if agents can't arrest or even speak to illegal workers, it's very difficult to 
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gather evidence on their employers' illegal activities. The AgriProcessors kosher meatpacking plant in 
Postville, Iowa, for instance, had been the target of investigations by state officials for health and safety 
violations even before the May 2008 raid which resulted in the arrest of nearly 400 illegal aliens for 
identity theft and related charges. But only after the arrests was the curtain tom away and the squalor 
and mass illegality exposed and management personnel arrested for criminal child labor and 
immigration violations. What's more, the raid also exposed financial crimes committed by the plant's 
chief executive. Merely auditing the plant's personnel records, while scrupulously avoiding any arrests of 
illegal workers, could well have meant that AgriProcessors would still be abusing underage workers 
today. 

Finally, full-spectrum worksite enforcement is necessary to successfully turn off the magnet of jobs that 
attracts illegal immigrants to the United States in the first place and enables those already here to 
remain. While the goal of worksite enforcement is not to try to actually arrest and deport every illegal 
worker, every illegal worker does need to know that he could be arrested at any time. Likewise, the goal 
is not to fine or arrest every employer of illegal aliens, but rather to ensure that employers are aware 
that there's a realistic chance of that happening to them. Only in this way can you create the 
environment within which illegal aliens are unable to find work and self -deport - a policy called attrition 
through enforcement In the absence of across-the-board enforcement, neither illegal workers nor their 
employers have much to fear from law enforcement; on the contrary, they get the hint that what 
they're doing isn’t really all that illegal after all. Under such conditions, the decline we saw in the illegal 
population as a result of enhanced enforcement {before the recession began^’) will not take place. In 
fact, if and when the job market significantly improves, today's constrained and limited approach to 
worksite enforcement virtually ensures that the illegal population will start growing again. 

Let me end with another example from Jerry Kammer's reporting on the Smithfield pork plant: 

Meanwhile, two Mexican maintenance workers for a company that contracted to tend 
the grounds outside the plant, said they would prefer to leave that $6.50 hourly wage 
for a job at Smithfield. But they couldn't, they said, because the company was insisting 
on proper documentation. One was from Chiapas and the other from Veracruz, two 
states in Southern Mexico where emigration boomed in the 1990s. The two men said 
they expected to be moving on soon, looking for better pay elsewhere.^^ 

Illegal immigrants are people like any others, and they respond to the signals they are sent. When we 
signal through real worksite enforcement that illegal employment is not tolerated, they move on. When, 
as today, we send the opposite signal, they make different choices. 


* See httP://www,t)ls,EOv/l)ls/uf>erTiDlovment,hlm . 

^ See " From Bad to Worse: Unemployment and Underemployment Among Less-Educated U.S.-Born Workers. 2007 
to 2010," Steven Camarota, Center for Immigration Studies. August 2010, httD://cis.org/bad to-worse . 

^ "Immigration and Economic Stagnation: An Examination of Trends 2000 to 2010," Steven Camarota, Center for 
Immigration Studies, November 2010, http://cis.org/hiehest decade 
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* "Exclusive: Over a million immigrants land U.S. jobs in 2008-10." Ed Stoddard. Reuters. January 20, 2011. 
hUb7/www,reuter*. . CQm/artic le/id USTRE 7 0J37R2Qll0 12Q- 

° "Immigration Raids at Smithfield: How an ICE Enforcement Action Boosted Union Organizing and the Employment 
of American Workers." Jerry Kammer, Center for Immigration Studies, July 2009, 
http //CIS ofg/SmithFieldtmmigrationRaid Unionirat ion. 

' "After 15 Years, North Carolina Plant Unionizes," Steven Greenhouse, The New York Times, December 12, 2008, 
httu://www. nvlimea.com/20Q8/12/13/ub/l 3smi thfield-html. 

* "Immigration Raids at Smithfield", htto //cis.org/SmithfieldlmmmrationRaid- Unionization . 

^ "The 2006 Swift Raids: Assessing the Impact of Immigration Enforcement Actions at Six facilities". Jerry Kammer. 
Center for Immigration Studies, March 2009, http://cis..prg/2Q06SwiftRaids. 

A forthcoming CIS review of ICE audit records reveals that in fact two-thirds of the audits completed had turned 
up no suspected illegal workers at all. 

” See "A Shifting Tide: Recent Trends in the Illegal Immigrant Papulation, Steven A. Camarota and Karen Jensenius. 
Center for Immigration Studies, July 2009, http://as. 0 T H/lllep.allmmiBrdtion-ShiftingTide. 

"Immigration Raids at Smithhcld", h ttp://cis org/Smithfiel(j[mmiKrationRaid-UnionizatiorT . 


Mr. Gallegly. Thank you, Mr. Krikorian. 
Mr. Cutler? 
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TESTIMONY OF MICHAEL W. CUTLER, SENIOR SPECIAL AGENT 

(RET.), IMMIGRATION AND NATURALIZATION SERVICE, NEW 

YORK DISTRICT OFFICE 

Mr. Cutler. Thank you, Mr. Chairman. I would like to thank 
both you and your colleagues for your leadership in immigration 
enforcement and for this invitation to be here today. 

The effective enforcement of our Nation’s immigration laws and 
the creation of an immigration benefits program that has real in- 
tegrity are vital components of the war on terror and in efforts to 
protect our Nation and our citizens from various transnational 
criminal organizations such as the Mexican drug cartels. Simply 
stated, we cannot protect our Nation or our citizens from these and 
other threats while our borders remain porous and millions of ille- 
gal aliens, whose true identities are unknown and unknowable, live 
and work in communities throughout the United States. 

Our Nation’s immigration laws can only be effectively enforced if 
all elements of the enforcement program and the immigration ben- 
efits program operate cooperatively in a unified system. 

The majority of illegal aliens enter our country seeking unlawful 
employment. Aliens who run our borders often pay pernicious 
smugglers, who may force them to facilitate the smuggling of nar- 
cotics into our country. The revenue that the smuggling trade pro- 
vides finances criminal organizations throughout the world. 

Illegal aliens are likely to pay other criminals, such as fraud doc- 
ument vendors and identity thieves as well, in order to secure iden- 
tity documents. 

Many illegal aliens are young men who, at least initially, leave 
behind their wives and girlfriends. This large population of illegal 
aliens provides potential clientele for houses of prostitution that 
leads to more crime, more human trafficking, and more unspeak- 
able exploitation. 

Effective law enforcement requires deterrence to be an integral 
part of the strategy. Effective worksite enforcement must seek to 
deter unscrupulous employers from intentionally hiring illegal 
aliens, but it must also seek to deter illegal aliens from entering 
our country in the first place looking for jobs. 

The passage of the Immigration Reform and Control Act, or 
IRCA, of 1986 included provisions that, for the first time, deemed 
the intentional hiring of illegal aliens to be a violation of law. It 
represented a balanced approach to deterring the employment of il- 
legal aliens by penalizing the employers. Today, however, what we 
are seeing is an effort to simply go after the employer and not the 
illegal alien. So this doesn’t have the balanced approach that the 
law should provide — that field operations should provide. 

Effective worksite enforcement investigations would take signifi- 
cant pressure off our Nation’s porous borders and would also 
staunch the flow each year of tens of billions of dollars of money 
that are wired or otherwise transmitted by illegal aliens from the 
United States to their home countries, thereby adding to our bur- 
geoning national debt. This is money that is not spent in the 
United States, money that is not invested in the United States, 
money that is not earned by United States citizens or resident 
aliens. 
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And at the present time, as we have heard today, so many Amer- 
icans are having an increasingly difficult time of trying to support 
themselves and their families. Everyone talks about the need to 
create new jobs, but if the jobs are created but then don’t go to 
American citizens, our citizens and our Nation don’t benefit from 
these new jobs. 

While I am not an economist, I am convinced that increasing re- 
sources to the worksite enforcement program would save our Na- 
tion’s economy more money than would be invested in such an in- 
crease in resources. An effective worksite program would also pro- 
vide important national security and community safety benefits. 

Terrorists and criminal aliens often seek employment as a means 
of embedding themselves in a community. Terrorists and criminals 
are often described by the jobs that they held at the time that they 
were arrested, jobs that provided them with money, camouflage, 
and mobility. Aliens engaged in terrorism or criminal activities 
often seek to acquire lawful immigration status by committing im- 
migration benefit fraud. And this is an issue that I hope that you 
will delve into in detail in future hearings. 

But it is important to note that, as an INS special agent, I often 
apprehended criminal aliens on the jobs where they worked. These 
aliens had lengthy conviction records and may well have been pre- 
viously deported, but they were working illegally in jobs that en- 
abled them to hide in plain sight. 

Leaders at the DHS often note their concerns about illegal aliens 
working at critical infrastructure, and they talk about airports and 
military bases and so forth. Well, recently, officials at the DHS 
raised concerns about Mumbai-style attacks being carried out in 
the United States that would target hotels or places where large 
numbers of people congregate. And there was also stated concerns 
about an al Qaeda operation that would seek to poison people. 
Given that, it would logically follow that critical infrastructure 
should also include food-processing plants. 

In my nearly 40 years of involvement with the immigration 
issue, I have not seen any Administration distinguish itself by ef- 
fectively securing our borders or enforcing our immigration laws. 
However, I believe the current Administration has all but rolled 
out the welcome mat to illegal aliens, frankly. High-level members 
of the Administration have stated that illegal aliens would not face 
the threat of arrest in most of these worksite investigations. 

Last week, the Wall Street Journal talked about the Employment 
Compliance Inspection Center that is supposed to facilitate the au- 
diting of I-9’s and supporting documents. Again, going after that is 
worthwhile, but if you are missing the idea of arresting the illegal 
aliens, then you are missing the boat. 

Furthermore, the President and Members of both houses of Con- 
gress have spoken frequently about the need to place illegal aliens 
on a pathway to U.S. citizenship, thereby all but declaring that ille- 
gally entering our country should be a prerequisite for United 
States citizenship. 

I also want to touch briefly on the lawsuit filed by the Justice 
Department against the State of Arizona to try to block Arizona 
from enforcing its own laws. Again, the message is a dangerous 
one, because it offers more encouragement to illegal aliens and 
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those foreign nationals who aspire to become illegal aliens in our 
country. 

If morale was low when I was an INS special agent because of 
the reasons that we discussed earlier, the lack of resources and so 
forth, then I would imagine morale must be incredibly low at this 
point in time. 

Final point: Prior to the Second World War, the Department of 
Labor was responsible for enforcing our immigration laws. The con- 
cern was that an influx of large numbers of foreign workers would 
drive down wages and worsen the working conditions of the Amer- 
ican worker. And, indeed, our laws still reflect that it is illegal to 
hire foreign workers if, in so doing, harm is done to the American 
workforce. 

Effective worksite enforcement efforts can protect our Nation and 
our workers and turn off the power to the magnet that draws so 
many illegal aliens to our country. The time has long since come 
for our government to actually provide resources and leadership to 
properly enforce these important provisions of our laws. And I am 
gratified that you are holding this hearing. 

I thank you for the opportunity. 

[The prepared statement of Mr. Cutler follows:] 
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Prepared Statement of Michael W. Cutler 


TESTIMONY OF MICHAEL W. CUTLER, SENIOR SPECIAL AGENT, INS (RET.I 
FOR THE HEARING TO BE HELD ON JANUARY 26, 201 1 ON THE TOPIC; 

••ICE WORKSITE ENFORCEMENT - UP TO THE JOB’.’” 

BEFORE THE COMMITTEE ON THE JUDICIARY OF THE HOUSE OF REPRESENTATIVES. 
SUBCOMMITTEE ON IMMIGR.ATION POLICY AND ENFORCEMENT 


Chairman Gallcgly. Vice Chairman King. Ranking Member Lofgren. members of the Congress, 
distinguished members of the panel, ladies and gentlemen: 

I would like to start out by thanking House Judiciary Conunittee Chairman Lamar Smith, 
Subcommittee Chairman Elton Gallegly and Vice Chairman Steve King for their steadfast leadership in 
the critical issue of immigration law enforcement as well as thanking them for the invitation to appear 
before you today; it is an honor and a privilege to be provided with this opportunity. 

The cITective enforcement of our nation's immigration laws and the creation of an immigration benefits 
program that has real integrity mu.st be seen as vital components in the “War on Terror" and in elTorts 
to protect our nation and our citizens from various pernicious transnational criminal organization such 
as the Mexican drug cartels. Simply stated, we cannot protect our nation and our citizens from these 
and other threats as long as our borders remain porous and millions of illegal aliens whose true 
identities are unknown and unknowable, live and work in communities throughout our nation. 

Our nation’s immigration laws can only be effectively enforced if all elements of the enforcement 
program and the immigration benefits program are made to operate as components of a unified system. 

The prospect of securing illegal employment provides the motivation that draws the ma jority of the 
illegal aliens across our nation's borders, whether they enter our country by running our nation's 
borders or by entering via the inspections process and then, subsequently, violating the terms of their 
admission. The incentive that such employment provides is so strong that it often causes aliens to go to 
such extremes that their efforts to circumvent the inspections process imperils their safely, if not their 
very lives. 

Additionally, in order to achieve the goal of entering the L'nitcd Slates, illegal aliens often pay large 
sums of money to smugglers who may well use these aliens to facilitate the smuggling of narcotics into 
the Llniied States. The revenue that the smuggling n-ade provides often fills the coffers of criminal 
organizations from all over llie world. Once an alien succeeds in violating our nation's borders and 
making his (her) way to a city in die United States, he is likely to pay other criminals such as document 
vendors and identity thieves in order to secure identity documents. 

Many of the illegal aliens who enter our country are single young men who, at least initially, leave 
behind their wives and girlfriends. This large population of illegal aliens provides potential clientele 
for houses of prostitution that leads to more crime and more human iralTicking and more un,speakable 
exploitation. 

Until the Immigration Reform and Control Act (IRC.A) was enacted in I9S6. unscrupulous employers 
who intentionally hired illegal aliens had little to fear from immigration law enforcement olTicers. 
Unless they harbored, shielded or transported illegal aliens there was no statutory authority, under the 
Immigration and Nationality Act. to punish exploiti\'e employers. Because of this, employers were 
able intimidate their illegal alien workforce by threatening to call the former INS to have illegal alien 
employees arrested if they complained about working conditions that often involved not only wages 
that were well below prevailing wage levels or even minimum wage standards, but also often involved 
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employment situations where a wide variety of healtli and safety issues were utterly ignored. 

As an INS special agent I often saw hom'ftc examples of such outrageous situations when I was 
involved in investigating illegal aliens who were working in a wide variety of industries in the United 
Slates. 

On paper, at least. IRC .A was to change the dynamics of this situation. Finally unscrupulous employers 
could be fined and ultimately prosecuted for intentionally hiring illegal aliens. This legal weapon in 
the legal arsenal provided my colleagues and me with encouragement that an era with a far more 
balanced approach to immigration law enforcement was dawning. Of course there were never nearly 
enough agents conducting these investigations to nuly act as a deterrent and there were other issues I 
hope we will be able to discuss later on today, but at least the enactment of employer sanctions 
provisions did provide us with encouragement that was. unfortunately, short-lived. We understood that 
when employers intentionally hired illegal aliens there was a tacit understanding between the 
employers and the employed with both sides now vulnerable to punishment under the law. 

Aliens motivated to violate our borders to seek unlawful employment would be deterred from violating 
our nation's borders and other laws, if they became convinced that our government had the resources 
and political will to secure our nation's borders and effectively enforce the immigration laws from 
within the interior of the United Stales, seeking to locate, apprehend and remove illegal aliens from our 
nation. 

This would certainly take significant pressure off of our nation's porous borders and make tlie work of 
our beleaguered, valiant Border Patrol .Agents a bit easier. Denying employment to illegal aliens would 
also stanch the flow of tens of billions of dollars of money wired or otherwise transmitted by illegal 
aliens from the United States to their home countries. This is money that is not spent in the United 
Slates, money that is not invested in the United Slates and money that is not earned by United Stales 
citizens and lawful immigrants who are finding it increasingly difficult to support ihemselves and iheir 
families given the economic hardship that ever so many Americans are now facing today. 

Just about every politician talks aboiil ihc need lo create new jobs Flowever. if new jobs are created 
but are then taken by illegal aliens and not United Stales citizens or resident aliens, neither our citizens 
nor our nation would benefit from those newly created jobs. 

While I am not an economist, I am convinced that inaeasing resources to the interior enforcement 
mission would save our nation's economy more money than would be invested in such an increase in 
resoiu'ces. 

.An eflectively managed employers sanctions program would provide important national 
security/community safety benefits that would accrue through the implementation of such a program. I 
ask that you consider that terrorists and criminal aliens often seek employment as a means of 
embedding Ihemselves in a community. Terrorists and criminals are often described by the jobs they 
held at the lime that they were arrested, jobs that provide them with money, camouflage and mobility 

Some teiToiists also avail themselves of oppoitunities to acquire lawful immigration status by 
committing immigration benefit fraud- an issue I hope you will delve into in detail in future hearings, 
but it is also impoilant to note that as an INS Special Agent I often apprehended criminal aliens on the 
jobs where they worked. These aliens had lengthy conviction records and may well have been 
previously deported and were working at nondescript jobs that enabled them to hide in plain sight. 

Leaders at ICE often note their concerns about illegal aliens working at w hat are described as being 
components of "critical infrastructure." Among such stated venues are airports, nuclear power plants, 
chemical plants and military bases to name the most commonly noted facilities. 
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Recently officials of the DHS voiced concerns about Mumbai-style attacks being carried out in Europe 
or the United States that would target hotels or places where large numbers of people congregate as 
well as recently stated concerns about efforts by al-Qaeda to poison patrons of restaurants or hotels. 

It would then logically follow that critical infrastructure should also include food processing plants. 

How secure is our nation and how safe are our citizens, when you consider that there are many 
thoU!>ands of illegal aliens working in our country in a variety of venues, including food processing 
plants as well as restaurants and hotels, where they may come into direct contact with the food we eat 
and there is no way of knowing their true identities, or backgrounds, or intentions ' 

In my nearly 40 years of involvement with the immigration issue. I have not seen any administration 
distinguish itself by effectively securing our nation's borders or enforcing the immigration laws of our 
nation. However in my view, the current administration has all but rolled out the welcome mat to 
illegal aliens. Consider that the President and high level members of the administration have made it 
clear that during the course of employer sanctions investigations, employers would be punished but that 
no meaningfiil effort to arrest, detain and seek the removal of illegal aliens relating to the w orksite 
investigation would be undertaken. This sends a clear and very wrong message to illegal aliens and to 
people around the world who might be contemplating running our nation's borders or otherwise 
entering our country to seek illegal employment- such aliens have virtually nothing to fear from the 
special agents of ICE. 

To expand a bit on this point, when I was an INS special agent I was convinced that when my 
colleagues and I encountered illegal aliens and then failed to take them into custody and seek to have 
them immediately brought before an Immigration Judge that we actually did more harm than if we had 
not encountered those illegal aliens in the frrsi place. Many of these illegal aliens used multiple false 
names and all too often provided false addresses. Through “Catch and Release"' we emboldened these 
aliens because it became readily apparent to them that the former INS lacked the resources to take 
action against those foreign nationals who violated our nation's borders and a variety of law including, 
but limited to, our immigration laws. Most of these illegal aliens never show ed up for hearings even if 
they were served with an Order To Show Cause. My perspective was shared by most of of my 
colleagues who were also demoralized by this deplorable situation. 

Today illegal aliens who are encountered during the course of Employer Sanctions investigations may 
not even be served with a Notice To .\ppear- the equivalent document. This makes it abundantly clear 
that the government of the United Slates is unconcerned about aliens who violate our borders and 
violate a slew of laws as well. Imagine the astonishment of the illegal aliens who are encountered by 
the special agents of ICE and quickly discover that no meaningful action is taken against them for their 
violations of our borders and our law s. Imagine the phone calls that they will undoubtedly make to 
their friends back in their home countries telling them that federal immigration law enforcement 
officers couldn't care less about them or the laws they violated. Think how many more foreign 
nationals become persuaded to run our nation's borders to seek unlawful employment and ignore the 
very same immigration laws that the government of the United States is apparently happy to ignore. 

.Additionally, from what 1 have heard, all too frequently worksite investigations are cartied out purely 
by ICE personnel auditing 1-9 forms and do not even involve interviewing the employees of the 
companies at all. This all but guarantees that illegal aliens will not come into contact with special 
agents of ICE and hence will not be taken into custody. 

Last week, the Wall Street Journal reported on ICE's creation of the “Employment Compliance 
Inspection Center" that is supposed to facilitate the auditing of l-9's and supporting documents for 
companies that hire large numbers of employees. Such auditing operations have been aptly given the 
nickname “silent raids." These “raids" do not involve the arrest of illegal aliens and therefore 1 suspect 
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most illegal aliens hear nothing about these etTorts to punish employers accused of intentionally hiring 
illegal aliens. C ertainly "silent raids*' do not deter illegal aliens from entering the United States which 
should be an important goal of worksite investigations. 

Furthermore, the President and members of Congress of both houses and both major parties have 
spoken frequently about the need to place illegal aliens on a “pathway to United Slates citizenship** 
thereby all but declaring that running our nation’s borders is a pierequisite for becoming a United Stales 
citizen. 

Also worth noting is the law suit filed by the United Stales Department of Justice in an elTori to block 
the Slate of Arizona from enforcing its ow n immigration laws that parallel the federal statutes- not only 
won’t the federal government enforce the federal immigration laws effectively, it is clear it will seek to 
block any state that attempt.s to fill the enforcement vacuum created by the administration’s .stance on 
immigration law enforcement. This offei3 further encouragement to illegal aliens and those foreign 
nationals who aspire to become illegal aliens in our country. 

If morale was low w hen 1 was employed by the former INS because of the the reasons I noted 
previously, morale at ICE today has to be all but nonc.xistcnt given the current state of affairs 
conceniing the current administration’s postuie on the enforcement of our nation’s immigration laws. 

1 would like to end my prepared testimony by recalling that prior to World War II, the enforcement of 
the immigration laws had been the responsibility of the Department of Labor out of a concern that if 
large numbers of foreign woricers were able to enter our country to seek employment that such an 
influx of workers would serve to dnve down w ages and worsen the working conditions of the 
American worker. Indeed, our laws still reflect that it is illegal to hire foreign workers if, in so doing 
harm is done to the American workforce. 

Effective worksite investigations are supposed to protect our nation and our workers and turn olTthe 
power to the ’‘magnet’* that draw s so many illegal aliens to our country. The lime has long since come 
for our government to actuall>' provide the resources and the leadership to enforce these important 
provisions of our nation's immigration laws. 

I am gratified that you are holding this hearing on an issue (hat is of such profound importance to all 
Americans, especially today. 

I look forw ard to your questions. 


Mr. Gallegly. Thank you, Mr. Cutler. 

Mr. Griswold? 

TESTIMONY OF DANIEL GRISWOLD, DIRECTOR, CENTER FOR 
TRADE POLICY STUDIES, CATO INSTITUTE, WASHINGTON, DC 

Mr. Griswold. Chairman Gallegly, Chairman Smith, Ranking 
Member Lofgren, Members of the Committee, thank you very 
much. 
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I am confident we all share the goals of reducing illegal immigra- 
tion, securing our borders against those who would do us harm, 
and promoting economic growth and joh creation. With those objec- 
tives in mind, I believe that focusing primarily on worksite enforce- 
ment will continue to be an expensive distraction until we reform 
our immigration laws to reflect the realities of America’s 21st-cen- 
tury labor market. 

Our policy of relying solely on enforcement of current immigra- 
tion law has failed. This is true for both border and interior en- 
forcement. Since 1992, our spending on border enforcement has 
gone up more than 700 percent. The number of agents at the bor- 
der has gone up fivefold. Since the Immigration Reform and Con- 
trol Act of 1986, U.S. employers have been subject to fines for 
knowingly hiring undocumented workers. Yet, during two decades 
of increased enforcement, the number of illegal immigrants in this 
country has roughly tripled. 

Our enforcement-only approach is at odds with the economic and 
demographic realities of our dynamic American economy. Our econ- 
omy routinely creates hundreds of thousands of net new jobs each 
year that require only short-term, on-the-job training. I am talking 
about home health aides, food preparation and serving workers, re- 
tail salespersons, landscaping and groundskeeping workers, waiters 
and waitresses. 

At the same time, the number of Americans who have tradition- 
ally filled such jobs continues to shrink. Over the last decade, the 
number of adult Americans in the workforce without a high school 
diploma has dropped by 3 million, and that number is going to con- 
tinue to drop. It is good news, but it adds to this problem. 

Immigrants fill the growing gap between expanding low-skilled 
jobs and the shrinking pool of native-born Americans who want to 
fill them. Immigrant workers enable important sectors of the U.S. 
economy, such as retail, agriculture, landscaping, restaurants and 
hotels, to expand, to attract investment, and to create middle-class 
jobs in management, bookkeeping, marketing, and other areas that 
employ native-born Americans. 

It is misleading to assert that every low-skilled immigrant we 
can round up and deport will mean jobs for an unemployed Amer- 
ican. The real economy doesn’t work that way. Low-skilled immi- 
grants, whether legal or illegal, do not compete directly against the 
large majority of American workers. 

American companies hire immigrant workers to fill millions of 
low-skilled jobs because there are simply not enough American 
workers willing to fill those same jobs. The pay and working condi- 
tions in many of these jobs do not match the qualifications and as- 
pirations of the large majority of Americans currently looking for 
employment in our recovering economy. 

We cannot enforce our way out of unemployment. There is no 
causal relationship between the inflows of immigration and higher 
overall unemployment in the U.S. economy. If anything, more ag- 
gressive enforcement against low-skilled immigration will arguably 
have a negative effect on our economy and the jobs and incomes of 
American households. 

Removing millions of low-skilled workers from our labor force 
through enforcement would reduce the incentives for investment in 
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the affected industries. It would reduce the relative job openings in 
more skilled positions, disrupting employment for native-born 
Americans. 

In agriculture, for example, the USDA estimates there are 3.1 re- 
lated jobs off the farm for every job on the farm. Eliminating the 
on-farm jobs would put at risk many more jobs paying middle-class 
wages and employing native-born Americans. 

A 2009 Cato study found that a 30 percent reduction in low- 
skilled immigration to the United States through more vigorous in- 
terior enforcement would cause a drop in the incomes of American 
households by $64 billion a year. In contrast, the same study esti- 
mated that immigration reform that allowed more low-skilled im- 
migrants to enter the United States legally could boost the incomes 
of American households by $180 billion a year. 

The best approach to reducing illegal immigration would be to 
expand opportunities for legal immigration while targeting enforce- 
ment against terrorists, criminals, and others who continue to oper- 
ate outside the system. 

We know from experience that legal immigration, if allowed, will 
crowd out illegal immigration. Here we can learn two valuable les- 
sons from the Bracero program, which allowed Mexican workers to 
enter the United States temporarily from 1942 to 1964. 

One lesson is that temporary workers should be given maximum 
mobility to change employers. The fatal flaw of the Bracero pro- 
gram was that it tied workers to specific employers as a condition 
of the visa. This gave too much leverage to employers, resulting in 
abuses that led Congress to shut down the program. 

The more positive lesson from the Bracero program is that, for 
all its shortcomings, it did provide a legal alternative to illegal im- 
migration. 

Early in the 1950’s, we were apprehending a million people a 
year at the border because the program offered an insufficient 
number of visas to meet the labor demands of a growing U.S. econ- 
omy. Instead of merely redoubling our enforcement efforts. Con- 
gress dramatically increased the number of visas to accommodate 
demand. The result: Apprehensions at the border dropped more 
than 90 percent. 

Back then, as we could expect now, foreign-born workers ration- 
ally chose the legal path to entry when it was available. When the 
Bracero program was abolished in 1964, legal immigration began 
to rise inexorably, and that has continued to the present time. 

To sum up, Mr. Chairman, a program of legalization would 
transform the enforcement debate. Instead of wasting resources on 
a futile effort to root out millions of low-skilled immigrant workers 
who are productively contributing to our Nation’s economy, we 
could focus our enforcement efforts on apprehending those who 
want to do us harm. 

Large-scale illegal immigration will end only when America’s im- 
migration system offers a legal alternative, consistent with the un- 
derlying realities of our labor market. 

Thank you. 

[The prepared statement of Mr. Griswold follows:] 
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Chairman Gallegly. Ranking Member Lofgren, and members of the Suhconimiltce. thank 
you for inviting the Cato Institute to testify today on the subject of worksite enforcement 
of U.S, immigration law. The Cato Institute is a non-profit, non-partisan educational 
institution dedicated to promoting undei standing of public policies based on the 
principles of individual liberty, tree markets, and limited. Constitutional government. As 
the director the Institute's Center for Trade Policy Studies, I’ve been researching and 
writing about trade and immigration policy since joining Cato in 1*397. 

•Ml of us in this room share the policy goals of reducing illegal immigration, securing our 
borders against those who would do us harm, and creating jobs for U.S. workers through 
a growing economy. With those goals firmly in mind. I believe that focusing primarily on 
worksite enforcement w ill continue to be an e.\pensive and damaging distraction until we 
reform our immigration laws to reflect the underlying realities of America's 2lst-cenlury 
labor market. 

Our policy of relying solely on enforcement of c.visting law to reduce illegal immigration 
has failed. This is uue for both border and interior enfoieement. Since 1 9*32. the U.S. 
Border Patrol's annual budget has shot up by 714 percent, from $326 million to $2,7 
billion, while the number of Border Patrol agents stationed along the southwest border 
has grown five-fold, from 3,555 to 17,415.' Meanwhile, since the 1986 Immigration 
Reform and Control .Act. U.S. employers have been subject to fines for knowingly hiring 
undocumented workers. Interior enforcement of those laws has wa.ted and uiined and 
wa.'ted again over the years. In the late 1990s. the Clinton administration raided hundreds 
of workplaces and detained thousands of illegal workers. More recently the Bush 
administration ramped up deportations in 2007 and now the Obama administration has 
rounded up and deported record numbers of illegal immigrants.' 

Yet during two decades of more vigorous ettforcement at the border and at the worksite, 
the number of illegal immigrants in Ihe country has roughly tripled, from 4 million to II 
million.' Imagine the complaints w e would rightfully hear about a federal education 
program in which spending and personnel had grown dramatically, and yet the problem it 
was supposed to solve had gotten far worse. The right response would be to change our 


' IliniJii.'Si-Oicili] Itai'il IliiHilosa-tljcdu, "Raising llw Tloor fur Aincncaii Workers I'lir Itconuinlc Ucnenis 
at t'oinprvliviisive Itiimiiuaiion Rcronn."TlicCcmerliir American Progn.*s.s. January 21)10. p. t-4. 

• "OuA'Di ICIi Removals ofNonctii/cns Uscecd Numbers Umler Bust) AdmlnisinuliiiL" 
t'RAC Immigninon Project. Syrjcn.se Univcmity. liU p M tr.ic svt islti inimii'r.ition'tenoiis'J 14 

* Jcfircy PasscI and IJVera rolm. "ir.S t Inaulhori/ed Iiiutiigraiion Kltms Am Down Sharply Smcc Mid- 
Decade." The Pew Uj.sfianic Center, .Seplemhcr 1, 2010, 
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approach, noi to keep Ihrowing more money and personnel into a broken system hoping 
for a better result. 

Economic and Demographic Realities Drive Immigration 

Our enforcement-only appmach is at odds with the underlying economic and 
demographic realities of our dynamic .kmcrican economy. Low-skilled immigration to 
the United States, both legal and illegal, is driven by basic forces of demand and supply 

On the demand side, our economy continues to create hundreds of thousands of net new 
jobs each year that require only short-tenn. on-the-job training. Of course, the Oreal 
Recession of 2007-09 pul a temporary hall to net job creation, but as our economic 
recovery and expansion continue, the long-term demand for low-skilled workers will 
continue to rise. According to recent projections by the U.S. Department of Labor, 
hundreds of thousands of net new jobs will be created during the next decade for home 
health aides, food preparation and serving workers, retail salespersons, landscaping and 
groundskeeping workers, and waiters and waitresses.^ 

At the same time, the number of .Americans who have traditionally filled such jobs 
continues to shrink Americtm workers, on average, are becoming older and better 
educated and thus less willing to fill those jobs. The number of adult .Americans in the 
work force without a high school diploma has dropped by 3 million in the past decade, 
and that trend will likely continue. According to projections by the Li.S. Department of 
Labor, the number of workers age 16-24, another group that has traditionally filled le.ss- 
skilled jobs, will shrink by 900,000 by 2018.* 

Immigrants fill the glowing gap between expanding low-skilled jobs and the shrinking 
pool of native-born .Americans who would w ant such jobs. Immigrant workers enable 
important sectors of the U.S. economy to continue to grow and meet the needs of their 
customers, By facilitating the growth of such sectors as retail, agriculture, landscaping, 
restaurants, and hotels, low-skilled immigrants have enabled those sectors to expand, 
attract investment, and create middle-class jobs in managemenL design and engineering, 
bookkeeping, marketing and other areas that employ native-born -Americans. 

More broadly, our nation is undergoing a demographic dow nshift w ith enormous 
implications. The 2010 Census figures that were just released show the slowest 
population growth in the past decade since the 1930s. Without immigration, our 
workforce would soon begin to shrink, reducing our potential economic growth and our 
weight and influence in the global economy. Without a steady, continuing growth in our 


* T Alan Lacey and Qeniainiii Wntibl, ’Xlccupaiiuiul L'mpli>yiiu.‘n[ proiccliuns lu ZOtK," U.S l>q>amiieiii 
of Labor. Mumlih Ijilmr kertenr. November itiny. 1 able 5. pp.Q.V'M. 

*IJ S, Ceaiius Iturcau, “Table A-l Years ofSchooI t ornplcicd by People 25 Years ami tKcr. by 
Age and .Sex Seiccied Years l‘Mftii>20(iy,"»w».cemiusgov/cpS’ 

*' Mitra toossi. "I abor force piDjeetions to 201 S: oUlcr workers slaying navie aelive,” U.S lyepamneni of 
Labor, Mmthfy IJiiHir ^ee/ew, November 2(MW, 1 able I . p. 32. 
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workforce, ii will be even more difliculi lu fund Social Sccuriiy and Medicare paymenis 
to the army of Baby Boomers who are already beginninii to retire. Immigration has 
played an important role in allowing our workforce to continue a healthy if slowing rate 
of growth. 

It may produce a good sound bite but it is misleading to assert that every low-skilled 
immigrant we can round up and deport will mean a job for an unemployed .‘Vmerican. 

The real world economy doesn't work that way. Low-skilled immigrants, whether legal 
or illegal, do not compete directly with the large majority of American workers. 

American companies hire immigrant workers to fill millions of low-skilled jobs because 
there are simply not enough American workers willing to fill those same jobs. The pay 
and working conditions for many of these jobs do not match the qualifications and 
aspirations of the targe majority of Americans cuirently looking for employment in our 
recovering economy. 

Consider the agricultural sector, in which an estimated 800.000 to I million 
undocumented immigrants work each year to harvest .American crops. Does anybody 
seriously believe that if we could deport every one of those workers tomorrow, that a 
sufficient number of American workers would line up to take their place? It’s safe to say 
most of those jobs would go unfilled. If wages were hiked significantly, many of those 
jobs would simply disappear, most likely to be replaced by imported fatm goods grown 
and hatTCstcd in other countries. 

Without immigrant workers, the most likely scenario is that we would simply produce 
less agricultural output as a nation. This would mean not only a direct loss of manual, on- 
the-farm jobs but a ripple etTecI of job losses in upsUcam and downstream sectors such as 
management, processing, packaging, distribution, and marketing. According to estimates 
from the U.S. Department of .Agriculture, there are 3.1 related jobs off the farm for every 
job on the farm. Eliminating the on-faim jobs would pul at risk many more jobs paying 
middle-class wages and employing native-bont American workers. 

Immigration and Employment 

We cannot enforce our way out of unemployment. There is no causal relationship 
between inflows of immigration and higher overall unemployment in the U.S. economy. 
In fad. the causation usually runs the other way*, immigrants tend to come in greater 
numbers during periods of low unemployment whenjobs are plentiful, and the numbers 
lend to decline when uneinploymenl rises. That is the main reason why the number of 
illegal immigrants in the United States has actually fallen by an estimated I million since 
2007. according to the Pew Hispanic Center.’ Incremental changes in enforcement cannot 
account for such a sharp drop in the number of undocumented workers in the United 
States. The most plausible major e.'tplanation is the economic downturn in the U.S. labor 
market that began at the end of 2007 and persisted into 2010. 


’ telhcy PasscI and DAVra Oiliii. "li.S I inauilsmA'd Inimigrannn flows Are ll*iwn .Sh.uply Since Mivl- 
I>ccade." lilt* IVw llispaoic fenier. September t. 2010 
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When it comes to eraploymem, immigrants complement the large majority of American 
workers rather than compete against them. Immigrants help to create job opportunities for 
native-born workers by starting businesses, attracting investment, and allowing important 
sectors of the economy to e.cpand. creating opportunities higher up the skills ladder. 

It is an especially pernicious myth that low-skilled immigrants harm the employment 
prospects of African Americans. As w ith most other Americans, few .African Americans 
compete directly with immigrant workers. In what was probably the most thorough 
economic study of U.S. immigration ever, tlie l‘W7 report of the National Research 
Council, titled Thu Nen' Ameriruns, came to the conclusion that: 

None of the available evidence on spatial correlations suggests that in the 
aggregate the economic opponttnirics of black Americans are substantially 
reduced by immigration. ... Some black workers have lost their Jobs to 
immigrants, especially when they live in a place with a large concentration of 
immigrants. But the vast majority do not live in such places, and their economic 
opportunities are determined by other things." 

Those “other things" include the quality of education, local crime rates, and the overall 
business climate. I would humbly suggest to the Committee members that improving any 
or all of those other things w ould do far tnore to enhance the economic opportunities of 
American workers than beefed up worksite enforcement against the hiring of low-skilled 
immigrants. 

.My own research at tire Cato Institute show s that the growtlt of Hispanic immigration has 
not had a negative effect on lower-income African .Americans. In fact, the evidence from 
the past 20 years shows that as immigrants have moved in, native-born .Americans, 
including .African .Americans, have generally moved up. From 1W4 through 2007, the 
number of illegal immigrants in the United States mote than doubled, from an estimated 
4,5 million to 1 1 million. During that same period, the number of African .Americans 
living below the poverty line dropped by 1.6 million. 

During that same period of rising low-skilled immigtation. we also witnessed an 
encouraging decline in the number of adult Americans toiling without a high-school 
diploma. From l‘)Q3 through 2006. the number of adults 25 and older without a high 
schtHtl diploma declined from 32. 1 million to 27.0 million, a fall of 4.2 million. That 
includes a drop of I million in the number of adult .African Atnericans without a 
diploma." Clearly, rising numbers of low-skilled immigrants have not prevented .African 
.Americans from improving their skills and lifting themselves out of poverty. 


* James P Smith tuul Itany lalmotistoii, eds . J'/tc Vw tiiieiiivns: ticummik. iimt HmvI 

k'fftifh of ImmtgnjUim tWasliinglttir National Kcsearch ('itiindl, IW7t, p. 223-224 
I l-S Census Buivau. Curreut Populaiton Survey, liducaitottal Auaitunent, I able 4, 
hup ‘/'WWW . census, gov/ epte 
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Immigralion ilsclf may have helped lo spur the advancement of millions of Americans to 
improve their employment prospects and earnings potential in the past two decades. The 
arrival of low-skilled fbrcign-boin workers in the labor force increases the incentives for 
younger native-born Americans to stay in school and for older workers to upgrade their 
skills 

Immigrants do compete directly with a small subset of American w orkers, typically those 
without a high school diploma. But the addition of low-skilled immigrants also expands 
the size of the overall economy, creating openings in higher-paid occupations such as 
managers, skilled craftsmen, and accountants, The result is a greater financial reward for 
finishing high .school and for acquiring additional job skills. Low-skilled immigralion 
morivaies Americans who might otherwise Linguish in the underclass to acquire the 
education and skills necessary so they arc not competing directly with forcign-bom 
workers. 

The large majority of economists across the political spectrum agree that immigralion is 
good for our economy. It increases the incomes of the large majority of . Americans while 
boosting overall economic growth. Evidence is growing that immigration has a modestly 
positive impact on the w ages of the large majority of American workers, and a modestly 
negative impact on the small and shrinking minority of adult American workers w ithout a 
high-school diploma. 

The IW? National Research Council study concluded that immigralion boosts the 
income of .American workers overall by as much as $ 10 billion, but that it docs slightly 
reduce the wages of the lowest skilled .Americans. .As the NRC concluded, "The weighi 
of empirical evidence suggest that the impact of immigralion on the wages of competing 
native bom workers is small — possibly reducing them by only I or 2 percent,”'" More 
recent studies have conftimcd this effect. For example, in a 2006 study for the National 
Bureau of Economic Research. Ollaviano and Peri estimated that immigralion Irom 1000 
10 2004 had reduced the wages of .Americans w ithout a high school diploma by I to 2 
percent, while boosting the wages of the more than 90 pereeni of .American adults with a 
high-school education by 0.7 percent in the short run and 1 .8 percent in the long ron. 

Immigrants have a relatively small impact on the wages of native bom workers for at 
least three major reasons: One. immigrants tend to bring a different set of skills and 
differing preferences for the kind of work they perform compared lo native-born workers, 
which means immigrants are less easily substituted for their native-born countetparts. 
Two. by increasing the size the labor ibree. immigrants lend lo btx'st the returns to 
capital, stimulating more investment in the economy and thus raising the productivity and 
wages of all workers, including the native-born. Three, for all the political hvpc over 
immigralion. the number of immigrants and their output continue to be modest compared 
lo the overall size of a U.S. economy that employs close lo 1 50 million w orkers and 
produces more than $14 trillion in output a year. 


Naluinal Research C uuncil. p. 22U 
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The Economic Benefits of Legalization 

Allowing more low-skilled immigrants to legalize would have a positive efleet not only 
on the immigrants themselves but on native-born workers on the lower end of the skill 
ladder. We know from experience after Ihe 1986 Immigtation Reform and Control Act 
that new ly legalized workers arc more likely to upgrade their job and language skills, 
raising their productivity and wages. Legalized workers also enjoy more bargaining 
power in Ihe marketplace, and arc far more likely lo be employed “on Ihe books." 
resulting in better pay. A 1 996 Labor Depanmeni study found that real wages paid to 
undocumented workers were flat for most of the decade tiniil 1 987-88. but then rose 1 5 
percent in the five years following legalization." Legalizoiiion means that native-born and 
legal immigrants are no longer required to compete with an underground labor supply. 

If anything, more aggressive enforcement againiit low-skilled immigration will arguably 
have a negative impact on our economy and the incomes of American households 
Removing millions of low-skilled workers from our labor force through enforcement 
would impact our economy in a number of negative ways: It would reduce incentives for 
investment in the affected industries. It would reduce the relative job openings in more 
skilled positions in those industries, reducing employment for native-born Americans 
Less investment and employment in the affected sectors would in turn reduce government 
revenue. 

A 2009 Cato study by Dixon and Rimmer estimated the economy-wide eflects of 
enhanced border enforcement and interior enforcement, as well as different versions of 
legalization through immigration reform. The authors used a general-equilibrium model 
that they have developed for the U.S. Homeland Security Department, Ihe U.S. 
Agriculture Department, and the U.S. International Trade Commission. In a study tilled. 
"Restriction or Legalization." Dixon and Rimmer estimated that more aggressive interior 
enforcement that resulted in a 30 percent reduction in low-skilled immigration lo the 
United States would cause a drop in the incomes of American households of 0.45 
percent — or $64 billion a year. In contrast, the same study estimated that immigration 
reform that allowed more low-skilled immigrants lo enter the United States legally could 
boost the incomes of .American families by $180 billion a year.'"' A 2010 study by the 
Center for American Progress conllrmed the magnitude of Ihe potential gains, concluding 
that legalization would boost incomes by $189 billion a year once fully implemented ’’ 


" Sluricy Smitli. Roger O. kramer. and Audrey Singer. LVAvn tff tfw tnitnt 0 viio» anti I'amni Ai l. 

I'hiinH'ienslifu iwit UiOiir Market Betiaviar a/ the LeftaliretJ Rapahiilan Rive retwa FuttuviHH Lettatizatinn 
iWiishtngtun. DC U.S, ncpnnineiii ol Labor. IWO. p. 43 

^ Pcici n irixon and Maureen V Rimmer. "Reslnenoii or Ijegali/alion't Measitnng the peonomte llenelii.s 
of lmmigraumiKer«nn."’Caio I nide Policy Analysis no 40. August I3.2nw 

Raul Hiiiojosa-Diedn, “Raisiug the Floor for Americiui Workers: file Feunoraie IfcuefTis of 
Comprehensive Immieration Relbmi," Center lor Amcnean Pnigress and the Imnngmlitui Poliey Center, 
January 7, 2(1111. 
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The best approach lo reducing illegal immigralion would be to expand opportunities for 
legal iininigralion while targeting enforcement against terrorists, criminals and others 
who continue to operate outside the system. 

If foreign-bom workers were allowed to enter the country through a safe, orderly and 
legal path, the number chousing to enter illegally would drop sharply. When given the 
choice of paying a smuggler $2,000. risking robbery and death in the desert, and living a 
shadow y existence in the underground D.S. economy, unable lo leave and return freely lo 
visit home, or entering the United Stales across a legal port of entry with legal 
documents, enjoying the full responsibility and protection of the law, and the freedom lo 
visit home without fear of being denied re-entry, the large majority of potential entrants 
will choose the legal path. 

We know from experience that legal immigration, if allowed, will crowd out illegal 
immigralion. Here we can Icam two valuable lessons from the Bracero program, which 
allowed Mexican workers lo enter the United States temporarily from 1942 lo 1964, 
typically to work on fanns in the Southwest. One lesson is that temporary workers should 
be given maximum mobility lo change employers. The fatal flaw of the Bracero program 
is that it lied workers to specific employers as a condition of the visa. This gave loo much 
leverage lo employers, resulting in abuses which lead Congress to shut down the 
program 

The more positive lesson from the Bracero program is that, for all its shortcomings, it did 
provide a legal alternative to illegal immigration. Early in the 1950s. illegal immigralion 
was widespread because the program offered an insufficient number of visas lo meet llie 
labor demands of a grow ing U.S. economy. Instead of merely redoubling efforts to 
enforce a flawed law. Congress dramatically increased the number of visas lo 
accommodate demand. The result; Apprehensions of illegal entrants at the border soon 
dropped by more than 90 percent.'^ Back then, as we could expect now, foreign-bom 
workers rationally chose the legal path to entry when it was available. When the Brncem 
program wa.s abolished in 1964, illegal immigration began an inexorable rise that has 
continued to the present lime. 

Legalization would not necessarily mean a significant increase in the number of low- 
skilled immigrant workers in the U.S. economy, but instead the replacement of an 
undocumented workforce with a documented workforce Legalization would allow the 
U.S. government to more effectively monitor and manage who was entering the United 
Slates for employment, .Although the number of immigrant workers is ultimately 
determined by demand in the labor market, the federal government could regulate the 
number of visas depending on the unemployment rate and the business cycle. One tool of 
regulation could he changing visa fees to better match the supply of temporary foreign- 
bom w orkers w ith domestic demand. 


'^Siuan AiKlcrsoic**TlielmpNCiutAgnL'uliunit Oucsl W'orkcr Prognunsim tllegal I tmmgratiun.'* National 
I-uiiiulation for American Pulley, November 20O.t 
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A program of Irgali/aliun would transform ihc enforcement debate. Instead of wasting 
rcsouiecs in a futile elTon to root out millions of low -skilled immigrant workers w ho are 
productively contributing to our nation's economy, we could focus our enforcement 
efforts on apprehending terrorists and other real criminals, l arge-scale illegal 
immigration will end only when .America's immigration system offers a legal allemaiive 
consistent with the underlying realities of our labor market. 


Mr. Gallegly. Thank you very much, Mr. Griswold. 

Mr. Kibble, I was interested in your comments relative to the sig- 
nificant increase in removals or deportation. Are these formal de- 
ports, or are they voluntary deports, or are they a letter telling a 
person that they have to leave, or is it a green van trip to the bor- 
der and released? Could you give me a definition of a removal or 
a deport? 
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Mr. Kibble. Sir, when we reference removals, we are talking to 
the formal orders of removal as well as voluntary returns. And 
when you look at our results over the last 2 years, we have re- 
moved — and this means people leaving the country — we have re- 
moved more than we ever have in our history. 

Mr. Gallegly. Well, what is the percentage of voluntary remov- 
als versus formal deports? 

Mr. Kibble. I don’t have that number readily available. 

Mr. Gallegly. I remember listening to Janet Reno not too many 
years ago, when she said, in the southern California area, the U.S. 
Attorney’s district there, that their policy was that they didn’t ini- 
tiate any formal deports until after there had been a second felony 
conviction. 

Have you ever heard that before, from a policy standpoint, of a 
United States attorney? 

Mr. Kibble. I am not familiar with that, sir. But 

Mr. Gallegly. What is the criteria for formal deportation? 

Mr. Kibble. If someone is unlawfully in the country, they enter 
into proceedings, and they receive their due process. And, ulti- 
mately, they, you know, they may have a 

Mr. Gallegly. So anyone that doesn’t agree to voluntary depor- 
tation, you would immediately start the process, keep them in cus- 
tody until they were formally deported? 

Mr. Kibble. Sir, we would place them in removal proceedings. 
However, we have a limited detention space, so we have to make 
smart 

Mr. Gallegly. How many show up for their dates, what percent- 
age? 

Mr. Kibble. I don’t have that number handy 

Mr. Gallegly. Well, I could just tell you, I had a visit to Ken- 
nedy a few years ago and also to Miami. And when they had indi- 
viduals come into the country and they would appeal the denial of 
entrance, of those that were considered low flight risk and were 
given a date and a paper to appear, the ones that were considered 
low flight risk, 94 percent never returned. That is pretty well-docu- 
mented, and I did a white paper many years ago on that. But 

Mr. Kibble. May I respond, sir? 

Mr. Gallegly. Sure. 

Mr. Kibble. We are essentially resourced to remove roughly 
400,000 people a year. So we have tried to take that resourcing and 
use it wisely, prioritizing threats to public safety and national secu- 
rity; border violators, recent border violators; as well as immigra- 
tion fugitives and others that try to game the system in terms of 
our border controls. 

I think every one of those removals 

Mr. Gallegly. I don’t doubt that. But “every one” and “6 per- 
cent” is a different situation. 

My concern is, what is the real definition of removal? Are they 
really removed? Are they given notice? Are they put into a 

Mr. Kibble. They are removed from the country, sir. 

Mr. Gallegly. Okay. What is your recidivism rate? How many 
do you — now you have great IDENT system, right? And the IDENT 
is pretty conclusive, when you re-arrest someone, it is pretty easy 
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to tell. Could you tell me if you have ever had anyone that re-en- 
tered the country that had been deported? 

Mr. Kibble. Oh, of course we have folks that have re-entered the 
country that had been deported, sir. 

Mr. Gallegly. More than 10 times, the same person? Ever heard 
of that? 

Mr. Kibble. I know there have been instances of that. 

But, I mean, to the larger point, sir, I mean, we are doing every- 
thing we can with the resources that are available. And we are 
breaking records, removing 

Mr. Gallegly. But the question is, a formal deport versus a vol- 
untary deport, the difference, as I understand it — and correct me 
if I am wrong — if you give them the option of voluntary deportation 
and then they re-enter the U.S., it is basically, “Well, hey, you have 
to go home again.” However, if you have been formally deported 
and you re-enter the country, it is a felony; is that not correct? 

Mr. Kibble. Yes, sir. I mean, a re-entry after deportation is a 
violation 

Mr. Gallegly. Okay, right. 

One other quick question before my time runs out. The GAO has 
expressed criticism on 1-9 audits, saying that businesses simply 
view these civil fines as kind of a part of doing business, just like 
you would to pay for any other type of overhead costs. 

Would you say that is a fair assessment? 

Mr. Kibble. No, sir, I would not. If you look at the fines as they 
were a couple years ago, we issued 18 final orders for about 
$675,000. That has dramatically increased to 

Mr. Gallegly. But are they 

Mr. Kibble [continuing]. Almost $7 million. 

And, sir, the way they are contesting these in court and entering 
into settlements and aggressively trying to negotiate, it is clear to 
me that they are taking these fines very seriously. 

We have also reformed the system so that there is less room for 
mitigation, as we have seen in years past. So these are meaningful. 

Mr. Gallegly. Do you find that courts are usually going the 
maximum, or are they a little more lenient with — whether it is a, 
let’s say, a $500 fine per head or maybe even a $100 fine? 

Mr. Kibble. Sir, in the context of civil fines, we are generally set- 
ting those based on the violations that we identify during our au- 
dits. In the context of judicial fines and forfeitures, there, again, we 
are breaking records — $36.6 million in judicial fines and forfeit- 
ures. 

Mr. Gallegly. Has it been effective? 

Mr. Kibble. Sir, I believe the strategy is working. There is al- 
ways room to continue to mature it. But, to the extent that we can 
touch more businesses with both criminal and civil sanctions and 
also outreach and training for the employers that want to be on the 
right side of the law, we will establish that culture of compliance 
that we are looking for. 

If I could just address one other point you mentioned, sir, having 
to do with the recidivism. Because, again, worksite has to be looked 
at in the context of the broader immigration enforcement strategy. 
We have unprecedented numbers of prosecutions for illegal re- 
entry. In fact, we are using our own attorneys, almost 55 of them. 
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to help the U.S. Attorney’s Office in prosecuting these violations of 
re-entry. 

Mr. Gallegly. Thank you very much. 

You know, I am going to try to lead by example around here, and 
I overstayed my red mark, and I apologize for that. 

The gentlelady from California, Ms. Lofgren. 

Ms. Lofgren. Thank you, Mr. Chairman. I just have a few ques- 
tions of my own. 

First, Mr. Krikorian, just briefly, you, in your testimony today, 
discussed a recent study by the Center for Labor Market Studies 
at Northeastern LFniversity that purported to demonstrate that re- 
cent immigrants were gaining employment while Americans were 
losing their jobs. And then you cited a story by Reuters in your 
written testimony, not the report itself. 

Have you seen the report itself and analyzed it? 

Mr. Krikorian. No. I have looked for it. No, I am not sure it is — 
I think they did it for Reuters, so I am not 

Ms. Lofgren. Well, I asked my staff to call the Center and ask 
for the report, and they refused to give it to us. And they said it 
isn’t being made public. I just wondered if you had a copy 

Mr. Krikorian. No, I do not. 

Ms. Lofgren [continuing]. If we could get it from you. 

Mr. Krikorian. It looked like — it said “exclusive for Reuters,” so 

I assume they paid for it or something like that. 

Ms. Lofgren. Yeah. I will just advance my view that if some- 
thing can’t ever be examined by people, I am not going to rely on 
it. 

Mr. Griswold, we appreciate your testimony. And I am won- 
dering, the Center for American Progress reported that, in their 
analysis, the direct cost on government to deport all undocumented 
workers would be $285 billion in 5 years. Now, that, as I under- 
stand it, considered apprehension, detention, processing, transpor- 
tation, enforcement costs, but it didn’t take a look at the broader 
impact, what would the impact be on the economy, of pulling out 

II million people. 

Have you looked at it? Do you have insights that you could share 
on what those costs would be to the American public? 

Mr. Griswold. Yeah. In a word, the costs would be huge. 

It is interesting: The Cato study that I mentioned found a signifi- 
cant benefit for American households if we had increased legal im- 
migration. It found a cost of $64 billion a year, just from reducing 
low-skilled immigration by 30 percent. Those costs would increase 
significantly if we were able to reduce it even more. 

An interesting thing, Ms. Lofgren, is that, 6 months after the 
Cato study came out, the Center for American Progress came out 
with another study that showed very similar economic gains from 
a legalization program. And so, here you have the Cato Institute — 
libertarian, free market — and the Center for American Progress — 
center-left — coming to the same conclusion, that low-skilled immi- 
gration is good for the U.S. economy. And suppressing it through, 
I think, futile efforts, but even if they could work and remove mil- 
lions of low-skilled workers, we would pay a very high price as an 
economy. And, as you have pointed out and others have pointed 
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out, it would cost jobs in upstream and downstream industries, as 
well. 

Ms. Lofgren. Let me ask you this, if I can. You know, I am of 
the opinion — and I am glad that Mr. ffibble is here. 

I am sorry I missed your testimony. I was detained coming back 
from the floor, but I did have a chance to read it and review it. And 
I appreciate that you have been given a job to do, you know, which 
is to enforce the laws we have. You have not been asked or tasked 
to reform the laws that we have. That is our job. And so, I am not 
going to criticize you for doing your job as outlined. But it just 
seems to me that it is a losing effort. 

I remember the first hearing that we had when I assumed the 
Chair of the Immigration Subcommittee and we had the career 
head of the border patrol as a witness, who was a very crusty, in- 
teresting guy. And it was his testimony to us that, if we could get 
the busboys and nannies out of the line, crossing illegally in the 
desert, he would appreciate it, so he could focus in on the drug 
dealers and the traffickers and the like. 

But he also suggested that we can’t repeal the law of supply and 
demand. You know, we have failed to reform our laws so that this 
immigration system meets our needs, that it serves America’s 
needs. And, consequently, we have a situation that is chaotic when 
we should instead have order. 

So I guess this isn’t a question, more a statement of appreciation 
for you, Mr. Kibble. All of the stats — the number of people incarcer- 
ated — it is unprecedented numbers of people who have been de- 
ported. We are spending more money on the border today than in 
the history of the United States. We have more Border Patrol 
agents on the border than in the history of the United States. And 
yet we have this problem because we have failed — we, the Con- 
gress, have failed — to come to grips with our need to reform the 
system so it actually works for Americans. 

And, with that, the light is on. I would yield back, with thanks 
for Mr. Kibble and all the other witnesses. We don’t see everything 
eye to eye, but we do appreciate your volunteering to testify here 
before us today. 

Mr. Gowdy. [Presiding.] Thank you. 

At this point, I will recognize myself 

Special Agent Kibble, help me understand the dichotomy be- 
tween misdemeanors and felonies, if they exist, with respect to im- 
migration violations. Are there felonies and misdemeanors that em- 
ployers could be charged with? 

Mr. Kibble. Yes, sir. In fact, the strategy factors in — one of the 
challenges in terms of criminal investigations of employer is that, 
in and of itself, knowingly hiring can be a misdemeanor offense. 
When we consider other aggravating factors, such as other egre- 
gious employment schemes that include harboring, smuggling, traf- 
ficking, then it rises to a felony violation. And, quite frequently, I 
mean, with limited resources, working with the tJ.S. Attorney’s of- 
fices — 

Mr. Gowdy. Well, that is what I want to go to right now. How 
many felony criminal matters were opened in 2010 with respect to 
employers? 

Mr. Kibble. Well, we charged 196. 
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Mr. Gowdy. a hundred and ninety-six. 

Mr. Kibble. I am sorry. What year did you ask, sir? 

Mr. Gowdy. Employers. 

Mr. Kibble. Last fiscal year, though? 

Mr. Gowdy. Yes, sir, 2010. And those were criminal matters that 
were opened or those were indictments? 

Mr. Kibble. Those were criminal arrests and indictments. If 
criminally charged 

Mr. Gowdy. How many matters were opened and declined by the 
United States Attorney’s Office? 

Mr. Kibble. I don’t have those numbers, sir, but I can go back 
and look into it. 

Mr. Gowdy. Well, I guess what I am getting at is I am trying 
to understand whether this is a DOJ, a prosecutorial issue, where 
they are declining matters that you have investigated and put time 
and effort into, or if this is an administrative decision that has 
been made, not to go after employers? 

Mr. Kibble. Oh, no, sir. We are pursuing — I have been doing this 
for a little while now. As far as criminal charges against employers, 
we are pursuing them as aggressively as I have seen it in my per- 
sonal experience. And, again, we have record-breaking numbers to 
show for that. 

Mr. Gowdy. More criminal or civil pursuits? 

Mr. Kibble. Well, criminal charges against the employer, but 
then also record-breaking achievements in terms of our civil efforts 
to removal people from the country. 

Mr. Gowdy. Correct me if I am wrong. Employers sometimes 
have the option of paying a civil fine and avoiding criminal respon- 
sibility? 

Mr. Kibble. Well, sir, it is a multipronged strategy. And, often- 
times, the employers are in a tough spot in terms of having to 
triage and figure out whether documents that have been provided 
by the employee — ^by the illegal worker are, in fact, correct. So, as 
in any other white-collar crime investigation, it takes time to sort 
through that. And, in many instances, we may not be able to estab- 
lish to meet that burden, in terms of knowledge on the part of the 
employer. 

Mr. Gowdy. Is there a different standard of proof required for 
the Administration of a civil fine than a criminal conviction? 

Mr. Kibble. Well, the civil fine, sir, is tied to the inspection of 
the Eorm I-9’s. And there are technical and substantive violations. 
And after we do an audit, we will work with the businesses for a 
period of 10 days to resolve any technical violations. 

But then, if we have substantive violations that relate to — that 
make it difficult for us to verify a workforce, then we can fine for 
that violation, up to $1,100 a violation. 

Mr. Gowdy. How many employers went to the Bureau of Prisons 
last year for hiring illegal immigrants? 

Mr. Kibble. I don’t know — I don’t have the conviction of sen- 
tencing stats readily available, sir. 

Mr. Gowdy. Guess. Twenty? Ten? Five? 

Mr. Kibble. Sir, I mean, we criminally charged 196, but they are 
working their way through the process. 

Mr. Gowdy. Actual employers, people, not corporations, people. 
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Mr. Kibble. No, people. Employers, human resource managers. 

Mr. Gowdy. a hundred and ninety-six? 

Mr. Kibble. I heg your pardon? 

Mr. Gowdy. A hundred and ninety-six in 2010? 

Mr. Kibble. A hundred and ninety-six, sir, we criminally 
charged. 

Mr. Gowdy. You will agree, I hope, that criminal consequences 
get people’s attention more so than civil consequences? 

Mr. Kibble. Yes, sir, they do. 

Mr. Gowdy. There is a full range, a panoply of negative con- 
sequences that go along with a criminal convention that don’t exist 
with a civil one. 

Mr. Kibble. That is correct, sir. 

Mr. Gowdy. Are you convinced that your department and the 
United States Attorney’s Office are as aggressively pursuing the 
employers themselves as can he done? 

Mr. Kibble. Sir, with the tools that are available, absolutely. 

However, I would add that part of getting to that deterrence that 
we were looking for, to the point you are alluding in terms of the 
importance of a criminal charge, it is also important that we touch 
as many businesses as we can so that they all feel that, at one 
point or another, they could be engaged by ICE. And that is going 
to get us to a culture of compliance 

Mr. Gowdy. But you concede with me, as a wonderful law en- 
forcement officer, which I am sure you are, that nothing gets peo- 
ple’s attention quite like seeing a colleague go to prison, agreed? 

Mr. Kibble. Absolutely. But this is an issue, though, that 
spans — that is more complex than that. I mean, we are 

Mr. Gowdy. Tell me how it is more complex. We do it in every 
other category of crime. We send people to the Bureau of Prisons, 
whether it be for 6 months or 6 years or life. And that is how we 
deter criminal conduct. 

Mr. Kibble. That is absolutely correct, sir. And that is why we 
have record-breaking achievements in terms of our criminal pros- 
ecutions of employers. 

My point is, if we really want to deter and create a culture of 
compliance much more broadly — that is why the aggressive use of 
I-9’s are so effective in terms of ultimately getting these employers, 
holding them accountable and getting them on the right side of the 
law. 

Mr. Gowdy. My time is up. 

I will recognize the gentleman from Puerto Rico, Mr. Pierluisi. 

Mr. Pierluisi. Thank you, Mr. Chairman. 

As my colleagues and I travel around our Nation, we hear a con- 
sistent message from the American people: Fix our broken immi- 
gration system by enacting comprehensive reform. 

Sensible worksite enforcement designed to identify and penalize 
those employers who violate Federal law is one important aspect 
of our Nation’s approach to immigration policy. However, unless we 
do more, an enforcement-only approach will hurt the economy and 
cost American jobs over the long term. 

Although many people would rather not acknowledge it, undocu- 
mented workers play an important role in our economy by per- 
forming jobs that would otherwise largely go unfilled. Without their 
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labor, for example, a large percentage of America’s farms would 
close, leading to the loss of millions of upstream and downstream 
jobs held by U.S. workers. 

The undocumented workers who fill agricultural jobs sweat and 
toil for low wages and often work far away from their families. Be- 
cause they have no legal status, often they and their employers do 
not pay taxes. These workers also have no rights that they can fea- 
sibly exercise, which results in a lowering of labor standards for all 
workers, including native-born American workers. 

If we truly want to help law-abiding businesses and protect the 
rights of all American workers, we will find a way to bring undocu- 
mented workers out of the shadows and on to the tax rolls. 

The Obama administration should continue to focus its worksite 
enforcement on bad-actor employers who exploit the broken immi- 
gration system to undermine their competitors. By stopping em- 
ployers who violate immigration and labor laws, our government 
would protect all workers, including native-born American workers, 
and help level the playing field for honest businesses. 

Illegal immigration is not a problem that happened overnight, by 
the way, and we cannot expect the Obama administration to solve 
it overnight, especially without reform of our Nation’s immigration 
laws. 

Let me address my first question — and I know time will probably 
permit just one for now — to Mr. Kibble. 

I know that, in April of 2009, Secretary Janet Napolitano an- 
nounced the shift in worksite enforcement strategy. As you have 
testified, this strategy included a commitment to emphasize en- 
forcement against employers who exploit workers. This makes 
sense because employers who exploit workers are trying to game 
the system. Such employers undercut those who are trying to play 
by the rules. This not only harms good employers, but it drives 
down the wages and working conditions for all workers, including 
immigrants and U.S. citizens alike. 

Now, I have a statistic that troubles me. Worksite arrests have 
increased from 510 to 4,940 since 2002. That sounds good. In this 
same period of time, there have only been 90 arrests of company 
representatives. 

If we do not hold employers accountable, how can we expect to 
end this jobs magnet? So that is one question I raise to you. I 
mean, are we really addressing those employers? 

And, also, if you can expand on the way that ICE identifies and 
targets employers who abuse workers, I will really appreciate it. 

Mr. Kibble. Thank you for the questions, sir. 

We are aggressively pursuing criminal sanctions against employ- 
ers, particularly with these aggravating factors of aWsing and ex- 
ploiting the workforce, harboring, smuggling, trafficking. We are 
going after them very aggressively. And we have a number of suc- 
cesses in terms of forced labor and other schemes that we have bro- 
ken up. 

And, again, I get back to record-breaking results in terms of our 
criminal charges against employers — 196. It has never been as high 
as that. 

To your other point, in terms of the human trafficking, DHS has 
the Blue Campaign. We have quite a focus on dealing with human 
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trafficking. And it is important to make the distinction between 
trafficking and smuggling. Smuggling is transportation-based. Traf- 
ficking is exploitation-based. So where we find elements of force, 
fraud, and coercion, we aggressively pursue these trafficking inves- 
tigations. 

Now, our investigations start from leads, they start from tips, 
particularly with respect to human trafficking. We have 18 full- 
time victim witness coordinators and 350 collateral victim witness 
coordinators. And the point of that is that, to successfully prosecute 
a trafficking scheme, it is important to have a victim-centered ap- 
proach. Because to the extent we can enlist the aid of that victim 
as a witness, we will be able to more successfully prosecute the 
trafficker and, therefore, prevent that from occurring again and 
again. 

Mr. PlERLUlSl. Thank you. 

Mr. Smith. I thank the gentleman from Puerto Rico. 

And I would recognize the gentleman from Florida, Mr. Ross. 

Mr. Ross. Thank you, Mr. Chairman. 

Mr. Kibble, is there any role for State and local law enforcement, 
in terms of worksite enforcement? 

Mr. Kibble. I mean, to the extent, sir, that, in some instances — 
I just came — I was the special agent in charge in Denver. And we 
have had instances where State and local officers, as the front line, 
may identify schemes or even, in fact, egregious employment pat- 
terns that are referenced, that are referred to us for further inves- 
tigation. 

Mr. Ross. Is that more the exception than the rule, would you 
say, that you would have State and local law enforcement in that 
particular capacity? 

Mr. Kibble. Well, in terms of classical police, yes. But we work 
very closely with a lot of State and local agencies that can assist 
us in terms of validating whether a workforce is authorized or not. 

Mr. Ross. The IMAGE program that has been created that al- 
lows for employers to voluntarily participate, how has that been? 
Has that been successful, in your experience? 

Mr. Kibble. I think it has been very successful. There are 12 
best practices that we promote through the IMAGE program. And 
the key here is that there are employers that we are trying to pe- 
nalize, that we are trying to deter, but there are also employers 
that want to do the right thing but they need assistance in terms 
of scrubbing the workforce. 

So one of the key practices in IMAGE is to promote and encour- 
age the use of E-Verify, in terms of validating 

Mr. Ross. Right. 

Mr. Kibble. That is the best tool available for an employer to 
validate whether they have an authorized worker on their hands 
or not. 

Mr. Ross. Is there anything you would recommend in terms of 
incentivizing or, you know, expanding the opportunities for employ- 
ers to want to participate in IMAGE? 

Mr. Kibble. In IMAGE? 

Mr. Ross. Yeah. 

Mr. Kibble. Well, the training that we offer, I will tell you, we 
have a fairly comprehensive program. Recommending and encour- 
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aging the use of E-Verify is one of them, but we also offer training 
in detection of fraudulent documents. And this is free. We offer 
training and outreach in sound hiring practices. We recommend 
other practices that help to maintain an authorized workforce. We 
also provide training in anti-discrimination to aid the employer, as 
far as that concern. 

And we have offered training to roughly 14,000 employers 
through the IMAGE program. 

Mr. Ross. And it has been successful? 

Mr. Kibble. Yes, we have been pleased with the results. 

Mr. Ross. Good. 

Mr. Krikorian, how would you respond to Mr. Kibble’s assertion 
in his preliminary report that, quote, “Just targeting the employers 
who knowingly break the law is a successful strategy to deter un- 
lawful employment when workers themselves are not prosecuted 
and free simply to find new jobs”? 

Mr. Krikorian. Well, I mean, there are two problems with that. 

The first is, unless you are actually arresting the illegal immi- 
grant workers, you are not creating the environment within which 
you can see an attrition of the illegal population. In other words, 
they will just walk down the street 

Mr. Ross. And take one job after the next one. 

Mr. Krikorian. But the other side of it is that one of the best 
ways of getting leads and evidence about crooked employers is ac- 
tually to do the raids. In other words, this is why I referred to that 
meatpacking plant in Iowa, that the State authorities had just not 
been able to, sort of, pierce the veil and really get effective informa- 
tion on what was going on. It was only after the arrests. 

And they arrested 400 illegal immigrants on a variety of genuine 
criminal charges. These were people stealing American children’s 
identities, ruining their credit histories or, if they didn’t even have 
credit histories yet, ruining their futures. Their ability to get stu- 
dent loans in the future would have been compromised. So these 
were people engaged in serious criminal activity. 

But then they were able to find out much better what was going 
on inside the firm in a way that they just would not have been able 
to had they not conducted that raid. 

Mr. Ross. You also wrote extensively, I think, about modifying 
driver’s licenses to get a better and more secure form of ID. Is that 
something you can expound on, in terms of how you think it might 
be beneficial in worksite enforcement? 

Mr. Krikorian. Well, obviously, the key to the 1-9 process, even 
when it has E-Verify to back it up, is the ID that people are show- 
ing. 

Mr. Ross. Right. 

Mr. Krikorian. And Congress passed the Real ID Act, and 
States have been making real progress in bringing their licenses up 
to Federal standards. And the point there is to make sure that, 
when you present a document to an employer, you actually are who 
you say you are. 

And because, frankly, most employers who are employing illegal 
immigrants aren’t crooks, they don’t really know what they are 
doing. They may suspect somebody is an illegal immigrant, but 
there is a limit to what they can do about it. 
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That is why we need, sort of across the board, both better stand- 
ards for driver’s licenses, as well as E-Verify and a variety of other 
methods, so that employers will know when a job seeker is lying 
to them and when he is telling the truth. 

Mr. Ross. Thank you. 

I see my time is up. 

Mr. Gowdy. [Presiding.] Thank you, Mr. Ross. 

The Chair would recognize the gentlelady from Texas, Ms. Jack- 
son Lee. 

Ms. Jackson Lee. Mr. Chairman, thank you. 

Let me thank the Chairman for holding this hearing, along with 
the Ranking Member, and express my apologizes. This is organiza- 
tional week, and, as the Ranking Member on Transportation Secu- 
rity, we were organizing our Subcommittee agenda for the 112th 
Congress. 

But I do want to thank the panelists for being here and indicate 
to some of the Members who are on this Committee that two of 
these panelists are old friends. This is dj vu. This is same story, 
same place, and same results. 

So I really would hope that this Committee would have the cour- 
age of convictions to really do something about immigration reform. 
Because, otherwise, Mr. Griswold, we could be here in 2025, speak- 
ing the same song — singing the same song, and speaking it for 
those of us who can’t sing. 

So let me start with Mr. Kibble, to ask him — and I am sorry, Mr. 
Kibble. How long have you been in your position? 

Mr. Kibble. In the position of deputy director? 

Ms. Jackson Lee. Yes, sir. 

Mr. Kibble. For about 2 months. 

Ms. Jackson Lee. Two months, sir. That is okay. You know, this 
is a new Administration. And were you associated with ICE pre- 
viously? 

Mr. Kibble. Yes, I have been in ICE and the legacy Customs 
Service before that since 1994. 

Ms. Jackson Lee. All right, sir. Would you consider your work 
a failure? 

Mr. Kibble. No, not at all. 

Ms. Jackson Lee. Well, why don’t you explain that to me? Be- 
cause it hasn’t been personalized, but we have characterized ICE 
work as a failure. Do you consider that you have not been stead- 
fastly conforming to the laws of which govern ICE enforcement, 
your internal enforcement work? 

Mr. Kibble. I would just say, ma’am, that we — you know, in law 
enforcement in general, you deal with a world of finite resources. 
And, particularly in Federal law enforcement, we look to target the 
most effective piece or part of the enterprise. As we do in drug traf- 
ficking, we focus on the supplier. 

Ms. Jackson Lee. To grab you the biggest pull, the biggest re- 
turn. 

Mr. Kibble. So, in this case, you know, in worksite enforcement, 
there is a relentless, a surgical, a laser-like focus on holding em- 
ployers accountability and making sure they are on the right side 
of the law. Because, in the final analysis, they are the ones that 
are supplying the jobs. 
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So it is just — it is balancing — it is making the most impact, 
achieving the greatest good with the resources that are available. 

Ms. Jackson Lee. I compliment you on that, because I will be 
the first to raise my hand and say that I was appalled at the raids. 
You did that a couple years ago. And there may be some more dis- 
creet ones. And some would argue that that was a big celebration. 
In my district, people were falling off ladders and pregnant women 
were being trampled. It was not effective. 

What I understand you to say now is that you are meticulously 
going to the employer, holding their feet to the fire, and ensuring 
that they are complying. Is that my understanding? 

Mr. Kibble. That is correct, ma’am. But an important component 
of that strategy, for that to work, to have that culture of compli- 
ance, we have to touch as many businesses as possible, large and 
small 

Ms. Jackson Lee. So you need more resources to answer the call 
of those who say the employer enforcement is a good thing. Is that 
what I hear you saying? Or you have already touched all the busi- 
nesses you think you need to touch? 

Mr. Kibble. No. No, no, no. We are constantly looking at ways, 
and particularly with aggressive 1-9 audits, to get to that culture 
of compliance, to address as many of those businesses, so that we 
can get to that deterrence, that climate of accountability. 

Ms. Jackson Lee. And do you see anything in the Obama ad- 
ministration, President Obama administration, that wouldcounter 
you enforcing the law and being effective in touching employers 
and letting them know how serious we are about focusing on the 
hiring of documented individuals? Do you see anything to the con- 
trary? 

Mr. Kibble. Ma’am, the key thing for us to do is to just take the 
resources that we have, and particularly as a career officer, to take 
the resources that are available, the policies and the laws as we 
find them, and make aggressive use of them. 

Ms. Jackson Lee. But nobody has called you from the White 
House or from General Holder’s office and said, “Stop doing what 
you are doing”? 

Mr. Kibble. No. 

Ms. Jackson Lee. All right. 

Mr. Griswold, where can we go, seriously, on this issue of immi- 
gration reform? Enforcement is good. I can’t imagine that this Ad- 
ministration is — the Administration has the greatest number of un- 
documented coming through and it is an open door. It is not. But 
if we don’t fix the comprehensive aspect of it, if we don’t regularize 
individuals, are we going to be here in 2025 like I said? 

Mr. Griswold. I think we can make an appointment. If we just 
continue with enforcement only, I think we are going to be here for 
years and years, wrestling with the same problem. 

I think Homeland Security Secretary Napolitano said it well; it 
needs to be a three-legged stool. You need to have smart enforce- 
ment. You need to have some way of legalizing those who are here. 
And you have to have a robust worker program so we can accom- 
modate the future labor needs of our economy. 

It is simple supply and demand. We have demand for these 
workers. The supply of Americans who have traditionally filled 
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these jobs is shrinking. Immigrant workers have filled the gap. We 
don’t allow them to come in legally in sufficient numbers. It is not 
that there are no Americans who will do these jobs; there is just 
not sufficient number in these industries. 

So we need to change our law. Otherwise, we are going to be 
wasting billions of dollars, hundreds of people are going to be dying 
at the border each year. We need to change our law. And only 
Members of Congress can do that. 

Ms. Jackson Lee. And I don’t want the bad guys to rule. This 
kind of process allows bad guys to take over the borders of Texas, 
California, Arizona, because they are in charge. The human smug- 
glers — they are all in charge. 

This last point — and I thank the Chairman for his indulgence — 
this very last point. Did you propose — and I am sorry; as I said, 
I was in an earlier meeting — did you propose to take away Amer- 
ican jobs? Are you intending to take away American jobs with how 
you are configuring, reforming the immigration system? You have 
to get on the record to say what you mean as it relates to American 
jobs and Americans not being able to have work. 

Mr. Griswold. Yeah, quite the opposite. These low-skilled immi- 
grants complement American workers. They allow middle-income 
Americans to work in these important industries. These low-skilled 
immigrants actually attract investment. They create job opportuni- 
ties in upstream and downstream industries for middle-class Amer- 
icans, it has been shown. If we were able to deport those 7 million 
or 8 million low-skilled workers in the workforce, it would be a dis- 
aster for the U.S. economy. 

Ms. Jackson Lee. I thank the Chairman for his indulgence. 

And, Mr. Griswold, I look forward to engaging you. 

Mr. Cutler, thank you so very much. You are a longtime col- 
league. 

And, Mr. Krikorian, we have been together before. We thank you. 

And, Mr. Kibble, thank you so very much. 

I yield back. 

Mr. Gowdy. Yes, ma’am. I thank the gentlelady from Texas. 

And I would like to thank all of the witnesses. The weather is 
inclement, the voting schedule is unpredictable, to say the least. 
And you have been very patient. And we have all benefitted from 
your expertise and your patience and collegiality with us. 

Without objection, all Members will have 5 legislative days to 
submit to the Chair additional written questions for the witnesses, 
which we will forward and ask the witnesses to respond as prompt- 
ly as they can so their answers may be made part of the record. 

Without objection, all Members will have 5 legislative days to 
submit any additional materials for inclusion into the record. 

With that, again, I would like to thank all the witnesses. 

This hearing is adjourned. 

[Whereupon, at 3:15 p.m., the Subcommittee was adjourned.] 



APPENDIX 


Material Submitted for the Hearing Record 


(125) 



126 


Letter from Lynn Shotwell, Executive Director, 
American Council on International Personnel (ACIP) 



American Cmmcii on Jfnernaltonai Persortfifi 


Moblliry 


February 4, 2011 

Hon. Elton Gallegly 
Chairman, House Subcommittee on 
Immigration Policy and Enforcement 
2138 Rayburn House Office Building 
Washington, DC 20515 

Dear Chairman Gallegly: 

On behalf of the American Council on International Personnel (ACIP), I thank you for 
holding the hearing on January 26, 201 1 entitled “ICE Worksite Enforcement - Up to the 
Job,” and for bringing much needed attention to this important topic. Without a doubt, an 
effective enforcement scheme against unauthorized employment is a critical element of 
an overall sound national immigration policy. 

ACIP is the leading trade association in the United States that advocates for sound 
business immigration policy. Our members consist of over 220 of America’s largest 
employers from the fields of science, technology, healthcare, financial services, 
hospitality, higher education, and non-profit research. ACIP works directly with the in- 
house human resource and legal professionals responsible for establishing and 
maintaining compliant verification systems that cover millions of new hires per year. 

Our members support a strict but fair enforcement of immigration laws at the worksite, 
and expect an accurate and reliable verification system that we can trust to help us 
maintain a legal and productive workforce. ACIP has long supported modifications to the 
current process which make it easier tor employers to comply, including electronic 
systems, secure identification and biometrics. 

The reality, however, is that since employers became liable for verifying employment 
eligibility in 1986, too much emphasis has been given to fining employers for purely 
technical and paperwork errors. We respectfully emphasize that the intent of the 1986 
legislation is to make employers partners with the government, not suspects, in the 
verification process. While the law gives employers the burden to verify employment 
eligibility, it does not give employers the loots to do it effectively. 

Based upon our members’ collective experience, we believe the following improvements 
are necessary to reduce unauthorized employment and to ensure greater compliance: 

1. Focus on those who break the taw, nol those who make a good faith attempt to 
comply 

The government must appreciate that IRCA’s verification requirements are premised 
on irusi, not skepticism, between the employer and the government. Additionally, the 
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purpose of the statute is to curb unauthorized employment, not failure to complete a 
form or check boxes properly. Otherwise, it makes little sense to entrust, and 
consequently burden, employers with the T-9 forms if the results cannot be 
trustworthy. Enforcement action therefore must be consistent with such statutory 
intent and be executed in a cooperative and not adversarial spirit. 

We urge Congress to expand the “Sonny Bono Amendment,”^ which currently 
provides employers a ten-day notice to correct only technical errors or omissions on 
the 1-9 form, to all errors related to the paperwork and where there is no intent to 
violate the law or evidence of unauthorized employment. At the same time, it is 
imperative that each employer be held strictly liable for Imowingly hiring 
unauthorized workers in order to incentivize compliance in the business community. 

2. improve data accuracy and implement paperless technolog)' 

If the government is to direct enforcement resources towards willful violators and not 
paperwork or procedural errors, it necessarily follows that employers must have 
confidence in the system that determines employment eligibility. The best way to 
provide a much higher degree of certainty and to place the burden of ensuring 
integrity on the government is to establish a truly paperless process that removes 
subjectivity and risk of identity fraud. Whether it is biometric or other form of 
technology, the employer only should have to attest to having gone through the 
process of verification without having to make subjective judgments about the 
authenticity of documents or risk having an unauthorized worker because the system 
is inherently unreliable. The benefit of achieving such certainty in the verification 
process extends beyond just ensuring a legal workforce. By removing subjectivity, 
there is less of a chance of discrimination because employers will not have the 
temptation, or the opportunity, to make hiring decisions based on national origin. 

i. Set standards for the verification system and provide adequate funding 

Many ACIP members currently participate in E-Verify and f nd it satisfactory. 
However, others have found that E-Verify currently is unable to accommodate their 
unique hiring situations. Whether implementing a biometric-based system, or simply 
expanding E-Verify (which the Subcommittee will examine on February 10, 2011), a 
qualified entity with the necessary expertise should set benchmarks for progress and 
evaluate the system’s readiness before mandating universal participation. We point 
out that, since 2005, many bills have been introduced to expand or even mandate E- 
Verify participation. However, most of the proposals did not address 1) how to pay 
for such a mandate, 2) how to ensure data accuracy and system reliability; and 3) how 
to eliminate identity fraud. Therefore, Congress must demonstrate its commitment to 
finding a solution to our immigration problems, and not leave the e.xecutive branch 
with an unfunded mandate and no standards to meet. 


' Illegal Immigration Refomi and Immigrant ResponsibiliW Act of 1996 41 1, Pub. L. 104-208. 110 Stat. 
3009 (Sept. 30. 1996). 
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Vigilant enforcement of immigration laws at the worksite is an integral part of any 
successful immigration reform package. Effective enforcement is only possible if it is 
based on tmst, and built upon a system that provides employers with certainty. 

ACIP once again thanks the Subcommittee for holding this hearing and asks the 
Subcommittee to consider our recommendation for a legal workforce. 


Respectfully submitted. 


Lynn Shotwell 
Executive Director 


cc; Hon. Zoe Lofgren 
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